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01722293 88 .u. -a PH 2: sa flf!5'Zi'• ~ 
ARDIS W. SCHMITT 
EL PASO COUNTY 

CU:RY. & RECORDER 

lmCl.ARATIOR OP ~IV~B COVBRAH'1'S . . 

SU1'8ft JIBSA SUBDxvnlltll IV, RO. 8 
D 'l'llE Cl'l'r OP COLORADO 

BL PASO COOlft'r, CO 

'l'BIS DBCLARATIOH OF PROTECTIVE COVZHAHTS ia aad• t.hi• 8th day of 

JUJ.y, 1988, byHor•voocs Development corporation, a Colorado corporation, 

herein •eeve1oper•. 

R I C :I T A L S 

A. DeValoper ia th• owner in f•• ailllpl• of reaidential 

property (th• •Property") in th• City .of colorado Sprinqa, deacribad aa 

follows: 

Lota 1 throuqh 6, incluaiva, in Block 1, and 
Lota l t.hrouqh 17, incluaive, in Block 2, 
all in SUn••t K••• Subdiviaion IV, 
Filinq Ho. a, in th• city of ·co1orado Sprinqa, 
El Paso county, COlorado 

B. Developer d••i.n9 to place certain restriction• on the uae 

of th• ahove-daaaribad Property for tb• benefit of Developer and th• 

· qrant•••, auaaeaaora or •••ivn• of Developer in order to ••tablillh and 

-intain th• character, valu•• and ...niti•• of th• suna•t MHa 

SUbdiviaion. 

IN CONSIDERATION OF th• mutual covenant• and condition• 

contained h•nin, DeV•loper, tor itself and it• qrant•••, auoceaaora and 

aaaiqns, doe• hereby iapose, -tal:>liab, publish, aaknovledqa,•dealan and 

•«Jree with th• follovinq r-trictions, covenanta, and condition•, all of 

vbiah abal.l be deeaed to run vitb th• land and inure to th• benefit of 

and. be bindinq upon DeVeloper, ita napactiv• qranteaa, auaceHora and 

uaiqns for th• benefit of all persona vbo uy acquire an intanat in any 

of th• Property. 

1. Lind v .. I Bgildinq 'fyp9 and ocegpancy. All of th• Property 

;=~~::=::T · · ,;;,;. ~µ, be waed for •in9le-faaily reaidential purpoH• only. Ho aon than 

:. ~]:~#~~~: :<~;~;:ii~~- d~l~inq •hall be permitted on any lot vi thin th• Property .. 

·. - ~= -'~'-::.;., • ,~~~ _ ··· -:- .. · oriqinally platted (a 11Lot11 ). Ho buain•••; profHaional or commercial 

~ ~~- -~~~ -:,.T;;.~~:.-:-7 --.. ::_: ::-;~iae, whet.her profit or nonprofit, ahall be carried on, conducted 
· -~:-:~ · f_~·;._ :~. __ 7.::~~; ·- - - ~-::~~ - ----. ··- - · . .. . -- ·-..... . . 

:-:::;:::~ :-: ~ - -·:>~· .. _:,. or -intained upon, in front of, or in conneatJ.on vi~ _any of th• 
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- ~, Property. Ro structure shall be erected within the Property except 
·: ~ . ~ . :;_;;;.j' 

1J ' ainqle-fU.ily dftllinp, vbich aball include no lu• than • two-car <r :~;. 
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2. CQntinuity gt con1trugtign. 

ccmmmnoed on the P1upm:LJ llba.ll. prooeed diliqently to o09pletion and 

lhall be completed within nine llOfttha of coaeno-ent of conatruction. 

'l'h• tiae for ocmpletion llhall be extended by any nHonabl• delay 

relUlting fro:a labor unreat, atrikel, fire, national aeJ:9ency or natural 

calalli. ty. Failure to proceed diliqently vith conatruction or to complete 

v~tb.J.D the ti..- perm.ftect aball be d...ed a breach of th••• Prot.ctiv• 
. - · 

:. -. ~ -· . ~~ - ; eovenanta • 

.. 3 •... _. Tgporarv Structures. No 1tructure of a teaporary 

·-Character, qara.9•, barn; excavation, ba1-ent;· ·ua11er, tent.or oth•~

out•buildi09 will be per11itted on any Lot, except H uy be determined to 

be nece11ary durinq con1truction and apeoif ically authorised by th• 

Arcbitectural Control. comaittee (described in 11ction 4 below) prior to 

in1tallation. 

Arc;hitectural Cgntrol CoUitt11. To carry out th• 

'··· 
~\ 
, ·,: 

~ : 

adlllini1tration and ~orc .. ent of th• provi1iona of th••• Protective 

covenanta, there ia hereby formed an Architectural control committee (th• ~ 

•Ace•). 'l'b• follovinq nU1ed penon1 are hereby appointed to th• initial 

C011111itt••1 David D. Jenkin• and ~•nt A. Petre, of Poat Office Box 792, 

Manitou Sprin91, C:Olorado 80829, and Charla• R. Shea of 3965 saddle Rook 

Road, Colorado Sprinqa, Colorado 80918. :!acb of th••• initial member• 

1hall Hrv• until bi• re1iqnation, incapacity or deathr provided, however 

that until Deoaiber 31, 1H5, Developer may remove and appoint any member 

of th• ACC. 'l'h• ACC aball H•t a1 required to consider and approve or 

di1approv• applications for perJd.11ion to build in accordance with the•• 

Protective Covenanta or to approve or d11approve .any propo1ed chanqe, 

addition or deletion of thH• Protective covenant•. 'l'b• .. jority of th• 

ACC .. y dHiqnata a repreaentative to act for it. In th• event of th• 
. ·- -- ·--··- -

death, incapacity or reaiqnation of any ..mi.rot th• ACC, reaaininq . 

.-be1'I llhall have tall authority to d••iqnata a 1Ucoe11or, subject to 

Developer'• riCJhta aa provided above. Reither the aabera of th• ACC nor 

ita d .. iqnated npreaentative1 1ball be entitled to any ccmpenaation for 

1ervice1 perfor1Md panuant to th ... Protective covenanta. At any and 

all tiJIH after ~ 31, HH, th• then record ovnen of a majority 

of th• Lot• •ubjeot: to th•H Protective covenant• llhall have th• power 
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through a duly ncorded \vritten iutr1ment to chancJ• th• memberahip of 

th• ACC or to withdraw troa th• ACC or n•ton to it any of ita powers 

ed. dutiu ·or··to llOdity it• ponra and dutiu. Developer and th• member!! 

of the ACC shall not be liable to. any party whatsoever for any act or 

oai••ion unl••• th• act or oai••ion ia in bad faith and amounta to a · 

fraud. 

!S~ A:chitoctunl control. Ro buildinq, •truoture, fence, 

land•capinq or -11• shall be comaenced, erected, pla~ed, or altered on 

any Lat until th• oon•truction plan• and specification• and a plan 

•hovinq th• location of the •tructure and th• topoqraphy of the Lat have 

been approved by th• ACC a• to quality of workmanship and :material•, 

harmony of external de•iqn with exi•tinq •truoture•, and, a• to location 

_ ... ~ith reapeot: to toPo9raphy and finished qrad• elevation. In reviewing 

pl&n9 and specification•, th• ACC •hall con•ider th• followinq oriteriat 

--- -· . -· ·· !S.1. cost ot construction. It i• the intent of th• Ace to 

uintain th• inteqrity and uenitiu of th• aubdividon by· not.. 
;rantinq approval for a dvellinq that vill oo•t l••• than $100,ooo.oo 

a• of January 1, 1988. In oomputinq th• coat for purpo••• of this 

paraqrapb, th• followinq items shall not be included: coat of the 

'. ·,. Latr financlnq oo•ta and· expenHiTrecordinq fH•r title policy fH•r 

builder profit and adminiatration coat•. Th• •coat of conatruction• 

ahall be adjuated monthly in accordance with th• co•t of livinq index 

chosen by the ACC which, in ita •ole diacretion, most nearly reflects 

th• incre••• or decre••• in th• coat of oonatruotion in colorado 

Sprinqa, colorado. Hotvith•tandinq th• foreqoinq, th• co•t of 

c:Onatruction •hall not be l••• than $100,000.00. 

!5.2 Floor Area. Exaludinq ba•-ent, porch••• patio•, 

covered but unenclo•ed area• and qaraqe•, a •inql•-•tory dvellinq 

•hall contain not l••• than 1,soo •quan fHt on th• .. in level, and 

11Ulti-atory dv•llinq• ahall have not 1••• than 2,200 •quar• feet of 

livinq area. However, th• ACC ahall have th• authority to waive 

th ... noor ana requirementa, in !ta sol• diaoretion. 

!503 lhlildinq Setbagg. !IUildinq Htb&cJta J1Uat ocmply vith 
·-. 

City ~ta for tront, r.ar, and __ aide lot lin .. , a• of th• dot• 

of OOllMJlC9Mnt of oonatruction. 
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!5.4 °Mat1rial1 and Colorw. All-9Xttrior aat1rial• fo~ 

roofinq, aidi119, windova, doors, acrterW, and oth1r it ... viaibl1 

frcm the exterior of th• dvellinq su.at be approved by the ACC prior 

to inatal.lation, aa to quality of vorbulnahip and .. teriala, bar11ony 

of external duiqn with th• aurroundinq area and txiatinq 1tructure1 

and compatibility with Sunset x ... Subdiviaion. 

!5.!5 Bxt;'1rior Lighting. Exterior liqbtinq that i• subdued 

and vho11 liqbt •ource i• not directly vi1ibl1 fr'Oll adjac1nt 

dw1llinq1 will be p1rmittld for 1ucb purpo111 a• illuminatinq 

1ntranc11, dlCks, driVIV1lys and parlti119 area• and oth1r purpo111 a• 

approvld. Exterior liqbta are IUbjlCt to th• prior approval by the 

ACC. 

!5 . 6 t.and1capinq. No tr111, lhrul:la or oth1r natural 

land1capinq ahall b1 rU1oved or ohanqed without th• 1xpn11 con11nt 

of th1 ACC, vbicb con11nt •ball not be unr1asonably witbb1ld vben 
·-· auoh landacapin; would int1rf1re vith th• conatruction of a 1inql1-

f&J1ily dvlllift9 approved by th• ACC, or would int1rf1r1 with 

driveways, aideval.Jta, 11it1 requi.reJalnta or with reqqiremtnta of the 

City of colorado Sprinqa, colorado. Landscaping shall be completed 

·· : - ~- - _in acco1:dance with th• plan• 11\Jbaitted to th• ACC a• dHcrib1d below, 

_ .: · - : ~ :. ' vithitl ·tJir~. C3) month• of aub1tantial completion of the lin9l1-

:·: .. family dvellinq. It is th• intent of th• ACC to U.Jdt the u111 of 
·-·· ::=.:.._-: 

\ \ 

qravel; -·roaic or pavinq a• part of the land•capinq on the Prop1rty. 

s. 7 ·· Chana .. or A1t1rotion1~- No cbanqH or altarat-i~n• to 

an J.Jtproved · ai119le-fuily dvlllinq, atructurl or land•capinq plan 

shall be .. d• without 11\lbaittal of the proposed cbanqla or 

alterationa to the ACC or ite oonaent thereto aa if a party wen 

90i119 to bUild on any ot th•. Property aa duoribed in 1eotion s 

below. 

!5.8 Walt-out Bl•---nt•. No dvlllill9 on a Lot shall have a 

walk-out ba1-.nt unl111 approved by the ACC. 

s.t Height RHtrigt;ipn. No buildi119 or 1tructure located 

on a Lot at th• oul-de-aac at th• end of Stirrup court shall be 

hiqher than th• rid91 vhicb dividu the Lota troll other property 

aurroundinq th• •aid oul-de-Ao. 'l'h• hiput point of any buildi119 
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or •truatun locat:ed on any Lot: 8ball be 8Ubject: t:o approval by th• 

ACC. 

!S.10 Vari11JC91. 

11el• diwcret:ion, allow rea1onahl• variancu troll th• nquin:a•nt• 

herein. Tb• ACC aay con1id•r topography, location of tnH, 

~~~ ···. . (: 

. ~~1:~- =· : ~.~t . 
configuration of th• Lot, area ae1thetic con1ideration1, view or 

other circuaatancu, not H•ited t:o the foregoinq type•, in :maJtinq 

ita deci1ion to allow or di•allov a variance. 

( 

. ··• 

!S.11 bn,gQ. Feno•• are di1oouraged and will only be 

permitted if previou1ly approved by the ACC. 'l'h• ACC 1ball review 

fence requ••tl on an individual ba1i1 and it:• approval or di1approval 

of 1ucb requ••t• lball be within it• 101• di1cretion. 

Procedu"· Any party de1irinq to build on any of th• 

Property, whether owner or builder, hereinafter referred. to a• "Builder", 

1ball 1ub:mit tvo sett of plant and 1pecification1 to the ACC 1bowinq the 

nature, kind, lbape, height, aat:erial1, floor plan1, location, ext:erior 
, I· 

color 1oh ... by providing paint: chip•, alt:erationa, gradin;, land•oapinq 

plan•, aailbox dHiqn, and a certification by Builder indicat:in9 th• 

it .. iaed 001t breakdown of conatruat:ion, wquare footaqe of th• dvellinq 

unit by atory, and an indication of th• ..aunt of 1quare feet: that: •hall 

be tinilhed and th• U10unt that lhall be untinilbed. In addition, 

Builder ahall indicate an addrela t:o which approval or diwapproval aay be 

aailed. lll th• nlllted it ... lball be aubaitt:ed ___ t lea1t thirty-five days 

prior to ooaaeno .. ant of oon1truat:ion. Tb• ACC •hall have thirty day• in 

which to indioat:• it1 approval or di1approval to the Builder at: th• 

addre- provided to the ACC. In th• event th• ACC tail• to qiv• 1uoh 

vrittannat:ioe of approval or di11pproval within thirty days attar 

__ .... receipt of the it:m de1cribed above, approval 8ball be dH•ed granted 

~~·<~~~ :·~ ... ~~.:-~--~~,-:;;.lttan approval will not be required. If th• ACC giVH 

.,;'.; .· ·. ,_ -;: ~ i:~:~i~1~'~~; l~ lball do ao by indioatinq ita aat:ion in a letter 

· ':;~j_r::·:~; :?~~~:._~~~T~! . ._~t:um . of _one ••t of :th• plant ~~r.~;1on• 
.• /;;::ITE!' -= .. · IUblli.tt:.cl by Builder. 'l'b• other Ht 8ba11 be retained by th• · ACC; alonq 
.; , .· ..... : .. ~ .-: -. - - -

. . . -~ - : "1 

vith a reaord of iu aat:ion on th• plane and apecifiaat:ionm, for a period 

of three yean troa th• date of 8Ubllittal. 'l'bereatt:er, th• ACC aay 

dHt:roy AEb planm, apecitioationa and'recordtl without any liabilit:y 

f 
t ., . 
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beincJ u.110 .. d.-o.i it thereby. 

7. Llibility. H•ither th• Developer nor th• ACC, nor their 

ncceHora ,!nd auiqn•, ahall be li~_l• in d ... qe• to any penon or 

a•aoaiation subllittincJ any plana· and apeaification11 or to any owner of 

all or a portion of the Property by reason of any action, failure to act, 

approval, disapproval, or failure to approve or disapprove any such plans 

and apaaificationa. Any Builder •ubaitting or causing to ba •ubmittad 

any plan• and apeoif iaation• to th• ACC avra•• and covenant• that h• will 

net brincJ any action or auit to raoovar d ... qe• avainat th• ACC, th• 

Developer, or any oth•r owner of th• Property collectively, it• mambara 

individually or ita adviaara, amployHa or ac;anta. 

a. Baaawanta and Utility Right gt !ay. Baa .. anta for 

inatallation and aaintananoe of utiliti•• and drainaqa taailiti•• are 

reserved as shown on the recorded plat and over th• rear seven feat of 

each LOt. No structures, plantinq or other :material• shall ba placed or 

paraitted to rmin on or in th• •a•-•nta which aay damage or interfere 

with th• in•tallation and aaintananca of utilitiaa, or which may ohanqe 

tha direction or tlov ot drainage channala .in th• •••-enta. Th• 

... 

,J. .. . 
! '" 

ua-anta an on each Lot and all iJlprovaaent• on or in th• aasuant• "· 
.. :. 

ahall ha aaintained continuously by th• owner of th• pertinent Lot, ''~ 

except tor thoaa iaprovemanta tor which a public authority or a utility 

company i• reapon11ibla. All boundary fences, when approved, shall b• 

located on the property line or as close thereto as practical. 

9. Ho-euild Araa1. No-build area• tor protection of natural 

tutur•• on reaarvad aa ahovn on th• recorded plat. No 1tructura1, 

.planting · or other materials shall ha placed or peraitted to ramain on or 
\ . . 

. in th• no-build area• which aay daaa.9a or interfere with th• natural 

: · fHturaa of th• an••· Th• no-build area• on pertinent Lot• ahall be 

aaintained continuoualy by th• owner of th• pertinent Lot. 

10. J!Uiunc;ea. Ro noxioua -~-r . offwive activity ahall ha 

carried on upon any Lot, nor anythinq donti thereon to caU8• annoyance, 

aabarraasaent, dillCIOllfort,- or a -nuiunce ·in th• n•i9hborhood. Ho 

offanaive or haaardoua activity ahall be pemitted on any Lot or in any 
. . ·' 

living unit. lfo annoying liqhta, sounda, or odora •~ll ha permitted to 

eaanat• troll any livinv unit. Ro aahH, traah, rubbiah, 9arb&qe, vr&H 

• . ~ . . . .- ~ .: . . .. ~ .. : .;... ·-- . . 

f. 
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~ .or~. ahrub clippings, buildinq .. terial•, scrap .. terial• or other retu.• 

, ~ ... .· ~ _containera · .baii be stored or aOC\DIUlated so u to be vi•il>l• traa any 

!_:1.: ·. :;:(: , .,.~-~~~:2~~ nei~J.n9- ~~t•• or .. •tnet. All .. intenanae equipment shall be . 

. :(J: ·. '? ··· · ~ = , ,;, · Sto~'-t;· · ~· ~ond etruotun or otharviH adequately •oreened •o H 

· I ... ·. . __. ·~-: ::.-i 7.:~~7: ·: : · · - ·· .· · 
·'· ·. 'i:i', : -~~ ~-:-:' " - · · ·· not-to- be ,·vi8.ible .fraa nei9hborinq propert:iu or adjoinift9 •treets. No 

o'..!-~:j~-~/ --:':.F: .. .: outd.~~ ol~~~iin•• or pole• or other dryinq faciliti•• v!U .. be -placed 
.. ~. - --
: -~ 

; 

.. , . ... 

· ,· ·!,. 
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•o a• to be vi•il>l• troa nei9hborift9 propertie• or adjacent street•. No 

doq runs, •ervice yards, wood pilu or •tora;e area• •hall be •o located 

a• to be vi•il>l• froa nei9hborinq propertiu or adjacent •treets. All 
-------

Lots and yarda are to b.~-frei. of weeds and insecta. No •tripped 

down, partially vrec>ted, or junk 110tor vehielu .. y be •tored on the 

Property, except in an enoloeed •truatun which hH been approved by th• 

ACC. Ro aaintenance, •ervicinq, repair, dinantlin9, or repainting of 

any vshiole, boat, machine or devio• aay be oarried on exoept in an 

approved, completely enclo•ed •tructure. 

11. .liigna. No •iqn•, bill board•, po•t•r board• or advertiainq 

•tructure of any kind shall be erected or .. intained on any Lot or 

etructure for any J>Urpo•• whatsoever except for on• si9ft ot not 110re than 

five aquare tHt ac!vertisinCJ th• pertinent Property for Hl• or rent, or 

one •i9ft for identification of a reeidence of not more than one •quare 

foot. No •i9ft• will be permitted within or in view of th• area 

maintained by th• Nor'vood Special Improvaent District, without prior 

approval by th• Di•trict'• Advi•ory Board. 

12 • VOhicl11. No boat, trailer, cuq>er, tractor, comaercial 
. - --.. 

vehiele, llObil• heme, aotor heme, W>torcycl• or utility trailer or other 

tow trailer .. y be kept on th• Property uni... enclo•ed in th• •tructure 

which hH been approved by th• ACC. None ot th••• vshiol•• an to be 

park94 in th• •tr.et or where visible to the •urroundinCJ properti•• or 

adjacent •treets. 

u. Oil •n4 Mineral Oper1tion1. No oil drillin;•, oil 

developunt: operations or refininq, quarryinq or ainin; operations of any 

kind shall be pe%11itted upon or in arry Lot or under any Lot, nor shall 
~ 

oil vell•, _tanks, tunnel•, ainerai Ucav.tiOJW, or •hafts be permitted on 

No derrick or other structure de•i9fted tor u•• in borinq 
·; .... -:-, 

for oil or ·natural CJH •hall be ereot9d, Uintained or peraitted On Or in 
. ·7 ~--·-----
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. - .. ---::-::::::..":":'=::::::.:::: 14~ ·- Liyttt:pgJc and 1'91:1. No aniJlal•, livett:oak or poultry ot 
-- -

any kind thall be raiud, bred or Jtept upon any Lot, except that d099, 

cata or other houaebold pet:t -y be Jtept in reasonable nUJlber, provided 

that they are tor perwonal anjoyaent and not '·tor co...rcial purpo•••· 
15. Tmrlrt· pi1h11 and AJ>t•nn•· - Ko towarw, 1atellit• di1h11, 

antenna or ot:hU: device for th• tran-iuion or ~ption tor radio, 

tel1vi1ion or other tiqnal• eball be pe~ttld on any ot th• Property 

without the prior written content of the ACC. Ho approval shall be 

granted if .uch tower, satellite dith, antenna or other device it vitible 

trom a 1tr .. t or nearby Lott. 

__ .. 16..---Soilt. Grading and Maintenance. Th• 10111 within th• State 

of · colorado. co.11itt of both expantiv• 1oil1 and low dan1ity 1oil1 which 

-~~ · will -. advert•lY .. affect the int991'ity ot the Retidenoe· (derin1d below) it 

-th• R••idance and the Lot containinq it are_m>t_p.r.operl.y .. maintained. 
- ' 

~;J:~~ -~~ilt contain clay :mineral• which have th• charaoteri~tia of 

ahanqinq volUJ1• with th• addition or tubtraation of :moi1ture, thereby 

re1ultinq in tvellinq and/or thrinkinq 10111, and th• addition of 

, \ 110i1ture to low dendty 1oi 11 a•.'1•-~ ~ _ realiqrmant of toil qrain1 thereby 

re1ultinq in contolidation and/or collapaa of th• 10111. 

Developer intend• to 1911 Lota to individual purchatert, who 

1hall con1truat or have con1truatld a •inqle-f .. ily re•ideno• on ••ah Lot 

(a "R•tidenc•">• Th• purcha1er, or any .uoae11or thereof, ot a Lot it 

referred to in thit 1ection 16 at an "OVner". Developer shall require 

th• owner to have prepared a qradinq plan tor th• 0Vner 1 1 Lot or Lot• in 

aaoordana• vith 1peaification1 of the Veterana Ad:mini1tration or the 

Federal Houtinq Ad:llinittration, which plan thall be 1ubaittld to th• ACC 

prior to cammenamtent .of construction of a Ruidenoe. Each Lot 1hall be 

qradld by th• owner in aoaordanae with th• approved qradinq plan. Ho 

ahanqe in th• approved qndinq plan uy be aade without th• prior written 

approval Of th• ACC. Anyone d11irinq to ahanqe th• qradinq plan ahall 

' prepare, or caua• to be prepared, • ·prof ... ionally enqin .. red reviald 

qradinq plana which 1IU8t be 1ubaitt9d to the. ACC prior to th• ahanq• of 

qradinq, 'l'b• proald~ tor app~ift9 -~dbaq plane lhall ~ th• AH H 

the proa9dure deacrib9d in aeation 4 for approval ot plane and 
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•pecitication11~ Each R•aidenca 8ball be located on a Lot in •uch a vay 

a• to be compatible with th• approved gradinq plan and not interfere with 

drainage pattern• ••tabli•hltd t.y the qradinq plan. The final drainaqo 

patterna ••tabli•hltd durinq qradinq of a Lot are th• •ola re•pon~.lbility 

of the owner and neither O.Valoper nor th• ACC •hall have any liability 

wbat•oev•r for damaCJ• caused by improper gradinq or drainage on any Lot. 

An owner shall not parait th• aoistura content of the •oil 

•upp0rtinq th• foundation and •upportinq the concrete •lab• forminq a 

part of th• R••idenc• to inoraaH to an extant that would adv•r••ly 

affect th• foundation and concrete •lab•, and •hall not introduce 

exc•••iv• water into th• •oil surroundinq th• R••idanoa. An owner shall 

maintain the qradinq and drainage pattarn11 of th• Property Htablished 

according to th• approved qradinq plan autho:daed by the ACC. 

An owner shall not biped.a or hinder in any way th• water falling 

on hi• Lot from reachin9 th• drainaqe oour••• ••tabli•h•d tor th• Lot and 

th• Property. 

17. Amendl!!ent. Any provision of th••• Protective Covenants may 

be waived, uanded or tarainated at any tb• on or before December 31, 

· 199!5 ·, by a -wri ttan inatruaent referring to th••• Protaoti v• Covenants 

"aiqned by Developer and th• then current record ovnara of at l•a•t fifty 
.: - ~- ~ -- -·- · -~-.-- . 

--percent of th• Lots within th• Property, with all signature• notarized, 

Any provision 

of th••• Protective Covenant• may al•o be waived, amended or terminated 
. . - .. . .. ---... 

with -ra•pact ·to any particular Lot or Lots on or before Dadambar 31, 

199!5, by a written in•trmaent identifying th• Lot or Lot• affected and 

•iqnltd by Developer and all record ovnen of th• Lot or Lot• affected, 

vith al~•iqnature• notarized, and recorded vith the El Paso county Cleric 

and Recorder. After oac..ber 31i - 199!5~ , any provi•ion of th••• Protective 

Covenants -y be waived, aaended or terainated only by a written 

in•truaent referrinq to thua Protective covenant• siqned by th• then 

record ovnen of at leHt Hventy-five percent of all Lot• within th• 

Property, with all aiqnature• notarialtd and raoordc'1 with the Bl Paso 

county Clerk and Recorder. 

11. lnforcmgnt. Bnforomnt of th•H Protective Covenant•, 

•pecial conditions, •tipulation•, and ~ts shall n•t vith th• 
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Developer and the ACC. If any parson shall violate or threaten to 

violate any of th• provi•iona of th••• Protective covenant., th• 

Developer, th• ACC or any owner of any of the Property, in addition to 

all other available remediH, .. y enforce · th• provi•ion• of thH• 

Protective covenant. by inatituting much prooffc:Unqa at lav or in equity 

aa aay be appropriate to enforce th• proviaionm of th••• Proteotiv• 

covenant., includinc;i a dmnd for injunctive relief to prevent or roedy 

th• threatened or exiatinq violation of th••• Protective Covenant• and 

for daJUtq••· In th• event of any litiqation to enforce th••• Protective 

covenant•, th• prevailinq party llhall be entitled to recover all co•t• 

and attomeym• f••• incurred by auch party. In th• event of any 

violation•, and in addition to any reaedie• available, Developer or th• 

ACC •ball .ave th• riqht of entry on th• Property owned by the party in 

violation, and aay cure any deficiency or violation, without jeopardy of 

any ·olaia of treapa••• at th• expanme of the party in violation. 

Developer or .A.CC may order any work nece•nry to cure the deficiency or 

violation, without bainq guilty of or liable for treapa••, at the expense 

of th• party in violation. Developer or th• ACC :may order any work 

n•c••••ry to cur• th• d•ficianoy or'violation. 

lt. 1»9nalti1• and Exptn••• of EJ]torgementr Lien• tor 

Honpav111nt. If any paraon ahall violate any of th• proviaion• of th•H 
·-· 

Protective covenant• or of th• rulH and revulation• proaul.9ated by th• 

ACC purauant to th•••• Protective covenant•, or cau.•• exp•n••• to 

Developer or th• ACC a• a result of much violationm, includinq th• 
:{/'. ~::::<: t,; . . . ·- expense• incurred in curing any violation or deficiency, and fail• to or 

;' c .. . , ,:': - ;:: ~:.: - . :.. , : : .. ·-::-'. .-. retull•• to pay 11\lch •xpeM••· then 11\lch expenm•• •hall be chargeable to 
;~- · ;., ~--.. : ;·~· .::~ ~ !· . . · . :· .. -~ - _: . _.: . . .. --------:- ~---_ - - - . 

:.;:: : :·· :r. :;~;:;::.:;~~: -:- ._ .. ~ -- th• owner of th• Property on ·which the work ha• been dona, includinq 
J .•· . ~ ~;: ; : •. : • •• . • • • r:.. ·--;:::7 "'·: ·.:}: .:· :: .: •. - : · . • 

-,, .. < ;ls::~~~ 7 .,'..::.; . •. - .. ktan•t froa th• data of billinq at th• hi9ba•t pend.tted rat• for a 
:· :~·. }.!:>J~~~:~~~ ··-. ·-·-- ----- -- -

" con1SUHr loan--or ala in th• stat• of colorado, and llhall . conmtitute a 
·-. ; . - . ·- --- ............. 

""- Uen;·th~ ~rior to all other lienm or •ncnmbranc•• -.XC.pt- .(a) tax 

and •peoial. •••••..ant lienm in favor ot ·any aH•••inq unit and (b) all 

includinq all unpaid obliqatory SUJl8 H aay be· provided by 11Uch 

anCU11brances and inoludinq ·additional ·advanoem .aad• thereon prior to th• 

creation of auch a lien punuant to tbia Hotion 19. 

l •<>f.I~ : .... ..... .. 
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To evidence nch a lien~~' D;;;i~· .:;;; 'i.ec shall · prepare a 

written notice Httin9 torth th• uount ot the unpaid indebtednH•, the 

nu• of th• owner of noord ot th• Property •ubjaot to •uch lien, and th• 

laqal d-oription thereof. Such notice llhall be 8iqned by O.Veloper or 

by a aember of th• ACC and •ball be recorded in th• off ic• of th• Clerk 

and Recorder of th• county of Bl Paao, State of Colorado. Such lien 

shall attach froa th• date of th• failure of payment of auch a•••• .. ent 

of expena•• and :may be enforced by foreolo•ure on the defaulting owner'• 

property. In th• event or· auch forealoaur•~ th• owner of th• Property 

aubjeot to such foreolo•ur• •hall be required to pay th• coat• and 

expense• of auch procaedinq•, th• coat• and expen••• tor filinq th• 

notice for clat. of lien and all attorneys• f••• incurred by Developer or 

th• ACC. Th• qrantor hereunder •hall have th• paver to bid in on th• 

Property at any foreoloaure •ale and •hall have th• right to acquire and 

hold, lea••, J10rtqaq• or convey it. 

The amount of any such expen•• a• a•••••ed aqainat th• Property 

shall al•o be a per9onal debt of th• ovn•r thereof at th• time th• 

••••••m•nt i• .. de. Suit to recover a money jud911ent tor any auch unpaid 

•xpen••• .. Y be aaintainad without foreolo•inq or waivinq th• lien 

••curing th• debt, and •ball include all co•ta and expanse• thereof, 

inoludinq all attorney• 1 fee• incurred to obtain such judgment. 

Any mortqaqa bolder or similar encumbrancer holding a lien on 

the aubjaot Property, lilly pay any unpaid expenaH created hereunder With 

. . reapaot to th• Property, and upon such payaenta auch encumbrancer •hall 

.. have a · lien on th• Property tor th• uount• paid, th• lien to be of th• 

.... priority•• .th• lien of bia .reapeotive enCu.branca. 

20. lffagt and Duration pf Coytnanta. Th• condition•, 

.. . ·,. ·: !· . reatriotiona, stipulation•, aqre..anta and covenanta contained herein 
·.I:· llhall be tor th• benefit ot and be bindinqupon _aaoh LOt d••oribad herein ' 

-.. .. ~ . . and each owner of th• Property, their raapaotive aucRiaHora, 

repnaentatives and uaiqna, and shall continue in full force and affect 

for a period of twenty-five years fraa th• data they an recorded, attar 

· which ti.a Hid Protective COVenant• llhall be automatically extended five 
·- . .. · -- ~ --· 
; iiuccHdve .tU.. of tan yHra Hoh • 
. :__....= ·· ~ ·. -~ ·. - ·· _:..;.- -
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. ;-. __ :··.·.:_1_~_:,~_;..~.~.:'···,:.·I~.r.'.~-~.~~--· ·_ ~- ~~~~~~ ::-~~·:::~1~.~~-!°iyor. Failure to i.n9iat upon the enforcaent of any one 

. a _--o:- __ .. '.'-~0r .Ore~ ot-·tlia'.:CoV.nant. or reatrictiona contained heroin ahall not 
~ , .;. .. -:f f,,__: ... ;~~: : · --:-·~ ·.~~~~~-.-.-- .• ~ - - - ~ ... : _-: :.- · --~- - -·. - . ._ -- - ............... 

"""'" ·' ·~·'. conatitute a ·.vaiv.r of that cov8JMU1t or of any of th• n.aininq .covenanta 

, . ···· -· 
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... · 

or raatrictiona. 'l'h• qrantinq of • vaiv.r by th• ACC ahall be applicable 

only to the apeaifio .. t:ter vaiv.d, ancl llhall not be d--4 a waiver of 

any lien OJ:. nbHquen1: ~eat. 

22. Styarabilit:y. Imalidation .of any one of th•- covenanta 

by judCJ11911t or court order ahall in no vay affect any of th• other 

proviaiona which •hall n.ain in full force and effect. 

NOR'WOOD DEVELOPMENT CORPORATION 

llYI ~ COlo~ion 
.~ .... 

STAT!: 01' COLORADO 
••• COtJN'l'Y OF !L PASO 

;~ 
a:~regoinq inatrmaent vaa aaknovledqed before 11e thia .IL--

day of , 1988, by lten1: A. Petre aa Preaident: and Mary A. 
Deckerros t:ary, re•pect:ival.y, Of Nor'vood o.vel.opment COrporat:ion, a 
COlora o corporation. · 

Wib•H Sf hand and official •Hl. 
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