ST ?;,-_..-‘— S SSTTTMRARSISNETOAL S SSA S SN TR Senmion emiieem s S misboe———e b gt mimreiweewme et s -

A * 2% - et R ORIy S G T M R = el w NE o 5 A

3. Patrick Kelly El Paso Caty ©7/27/1888 10:46

" z " #098104328 Doc $.00 Rec $80.00 Pg 1/ 16
) Hﬂﬂ!@mj’wﬂu‘lwl 3 DECLARATION OF PRCTECTIVE COVENANTS
x FOR .

SUNSET MESA SUBDIVISION FILING NO. 14
B AND ADDITIONAL FILINGS
'f.ﬁ".:'ﬂjﬁ Y ;
: .. IN THE CITY OF COLORADO SPRINGS

EL PASO COUNTY, COLORRDO

. THIS DECLARATION OF PROTECTIVE COVENANTS (this
*Declaration®) is made this I’_ day of _11 W l;' s 1998, by
Development Management, Inc., a Colorado coxporation (called
"Declarant® in this Declaratidn).

BECITALS

J'_& ‘peclarant is !:.I_le owner in fee gitple of
residential property (the "ﬁrcpercy‘} in the City of Colorado
Springs,' described on BExhibit A attached hereto.

B. Declarant desires to place protective covenants,
conditions, eagsements az}&.resr.rictions on the Property in order
to establish, protec_t and maiptain the guality reeidential
- envi_.ronment, cha_raéter, values and ‘ame'nit”iea of the"i-‘roparty.- ;

Declarant, for iceelf and its grantees, successors and
a:;aigns.l does hereby impose and entabli.eh upon the -Properr.y, and '
all of the .“?roperty shall hexeafter be subject to, all of_ the

following restrictions, covenants, easements and conditions

which shall be deemed to run with the land and shall inure to the

benefit of and be binding upon Declarant, its grantees,
successors and assiuns, and all parties having or acquiring any
right, ticle or intcrest in or to the Property or any part
l:harco_f. -

1. Land Use. Bullding Typs and Qcoupancy. ALl of the
Q Property shall be used for single-family residential purposes
only. HNo move than one dwelling shall be permitted on any lot
! within the Property as originally platted (a "ILot") o
¢ " businesr, professional or commercial enterprisez, whelher profit

or nonprofit, shall be carried on, conducted or mainteained upon,

% J in front of, or in connection with any of the Propsrty. No

buildings shail be erected within the Property except single-
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{collectively referved to as the Brotective Covepants’)  allof __. . o . . . ' . . . .
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Covenants:

" gexvo ap the ACC and assigns the right £o act as theé ACE to such
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family dwellings, 'each of which shall include no less than a two-
car garage. ) .

2. Continuity of Congtructjon. Construction of all

structures commenced on the Prf:perty shall proceed diligently to
completion and i.';z}'aﬁ be completed within nine months of -~
commencement of construction. The tlme‘ for completion shall be
extended i:y any yeasonable delay resulting £rt;m labor unrest,
strikes, fire, national emergency or natural calémit.y. Failure
to prqce.e:d diligently wit:h‘cenlatrucr.ion or to complete within the

time pérmitted shall be deemed a breach of these Protective

737 Temporaxy Stzuctures. Ho structure of a temporary
charactexr, garage, barn, excavation, basement, trailer, tent or
other cut-building will be permitted on any Iot, except as may be
determined to ke .:.ecesaary during conatruétion and specifically

authorized by the Architectural Control Committee .(described in

-gsection 4 below) prior to inastallatiom.

4.  Axchitectuxal Control Committee. To carry out the.

‘administration and enforcement of the provisions of these

Protective L;ovenants. there iz hereby  formed -an. Architectural

- control Committee (the “ACCT). Declarant shall agt as the ACC
-until it has sold all of the Lots within the Property, or until

such carlier. time as Declarant elects. to appoint a conmittee to
committee. To create such a committee to act as the ACC,
Declaranc phall appoint three persons, all of whom shall either
be an owmer of a Lot or a repreuehtatlve of Deé}.a:}ant, to act as
the ACC. The ACC shall exercise the functions aesigned to it b-y
this Declaration, including reviewing and approving all plans for
improvements as provided in this Declaration. The ACC shall meet
as required to consider and approve or disapprove any proposed
change, addition or de;le'.;.lon of these Prol'.e;::t,ive t‘.'ov;snanl‘:;. The
majoxity “o£_ ‘the ACC may _deaig:_-nm;e a repreaoqtative to act for it..
Any mewber of the ACC may reai.gn ar any time. 1In the event of -

the death-. incupacity or resignation of any wmember of the ACC
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" gubmitting the plans. Neither the members of the ACC, nor its

2 enforcement of this Declaracion.
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after the appomtment of a committee by Declarant, the xemaim.ng
members shall have full -aut-honty !:0 appoint a successor. The
ACC at its discretionm will set a plan review fee to be paid at

the time building plans are submitted to the ACC by the péraori.

designated representatives, shall be entitled to any compensation
for services performed pursuant to this Declaration. However,
Declarant or the ACC may hire and pay a manager, an architect, a
de.oignex or any other agent to assist it in the review of plans
and the e.nforcement of this Declaration -and may pay attorneys'

feee in ccnnection with l:he interpretat:r.on. adu‘.i.n.tstrat:.on aad

e i i, LY, g Y AU I
v

I
K

5. rchitectural Control. No building, structure,
fence, landscapi.ng. wall, or any cther object or improvement,
(all of which are referred to ind;wx.dually as an improverent” or
collectively as "Impmvements‘l ahan e cmnmencnd [ erected,

L]

Gl . P
placed, or alterad on any I.-c\: until the ccrmtrucl.'ian plansd and ] e ’ e , 4

' s .

E

1

specifications and a plan showing the location of the Tmprovement -3 TR A D

snd the topogx;aph}f of the Lot ha\-lg bﬂen whmii;ted to and approved
by the ACC in accordance with section & balow. -In reviewing -
plané and specificstions, the ACC qhall consider the following

spacik--ic' reguirements, which shall be applicable to Improvements = - Y endi

constructed or installed on all Lota within the Pxopart.y.

5.1 mm;_axga.' B}..cludlug “basementa. porc}-ﬁea,

patios, covered but unonclosed areas and garages, a single-
atory dwelling shall contain not less than 1,600 square feet
on the main lévé!... c;md mﬁlti-br.ory dwellmgé ‘shall have not

less than 2,200 cquare feet of living area. However, the

R T

ACC shall have the authority to waive these floor area
requirements, in its sole discx‘er.inn‘.
_ 5.2 Buildina Setbacks. Hl.;i‘ldhig getbacks musat
cl:;mply with requirements of the City of Colorado Springs ] ¥
B {t.he "(.u.y"} for frant. rear. and gide lot lmt.s, as of the ’

data oﬁ commencement of ..onat.:mctio'\ .- e l RN ¥
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5.3 mmﬂla_mm All exterior materials
for’ roofmg, s;ding, ‘windows, doors, screens, and other '

items visible from the exterior of the dwa‘ ling, except for

i
L

DBES Anl:ennae, MMDS Antennae and TVBS Antetmae, must. be
-approved ;)y the‘a M:c, _prior 1{.0 installation. as to qualaf.ty of
werkmanship and materials, harmony of external daéign with

thé suxronnéing';:aa and-existing structures and general
compatibility with thé environment of the Property and
nearby Sunslat. v‘eaa subdivmiona.
5. Q Ex:a:inr_hxming Exterior lighting that is
) subdued and whosg.- lighl: source iﬂ not d.u:ect.].y v.isible from
a”jaceuc dwellings wall be permitted for ‘llumxnat:ng
) entra.nqae, ‘décka, drivewayz and’ pa‘rking areas and other
purposes approved by the ACC. All exterior lights are
subject to the prior approval of the IACC.

5.5 Landscaping. No trees, shrubs or other
natural landscaping shall be removed or c‘hangéd wi.tho{st tha
express consent of the ACC, uhi_ch' con-ss_énc shall not Bg -
unreasonably withheld when such -'landacaping would intecfere )
with the construction of a single-family dwelling approve&i
by the ACC, or would interfere with driveways, sidewaiks,
site req:-;iremer‘t:a‘or with requiremé.nts of the City.

Landecaping on each Lot shall be completed in accordance

. ‘.:..-_.u'-..—m'. Ly T e et =
[
.

et b s o e

~"With the plans submitted to the ACC as described in

section 6 below, within three months after substantial
completion of the single-family dwelling on the Lot. It is
the policy of the ACC to limit the ‘use of gravel, rock or
paving as part of the landscaping on each Lot.

5.6 Changen or Altexationn. No changes ox

N
—

alterations to am improved single-family dwelling,

stxuctuxe, landscaping plan or any other previously approved
Irnpm‘.mment ghall be made until the proposcd changen or
altara!:nms have been submitted to and approved by rne M.C

au prov;dcd in section 5 beluw.

o
.
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5.7 . Height Restrictions. The highest point of
any building or structure locatéed on any Lot shall be
subject to approval by ACC.

wraey " 5.6 Variances. The ACC may (by two-thirds vote’
o o after a committee has been appointed by Declarant), in its
sole discretion, allow reaso;xahle variances from th:e
Bpec:lfic_ reguirements of !:‘his Declaration. The ACC may
consider topography, location of trees, configuration of the
1.0: area aasthetic conéiderations, view, hardship or other
circumat.ances, nor. 1mﬂ:~d to the foregomg type.s, in making
:I.ts dec,w.ai.on to allou or disallow a variance.
S 7509 ng_ea Pences are discouraged and will only
be pe:ﬁit%ed i¥ previously approved by the ac‘r\c, provided
) that no solid wood, brick or stone fencing will be allowed
'along the rear lot line any lots that are adjacent to public
open l;pace. ‘The ACC shail review fence requests on an
iu:dividual bapis and its approval or disapproval of such
requests gilhlal:'lx-lbc _;fithfh its sole discretion.- _
6. Procadure., Aany party desiring to build, erect or
install any Improvement, or to alter or change any previously
‘approved or existing Improvement, except for DBS Antennae, ¥MDS
-.mmennae and ‘1".?5.: Anl:ennae, Oon- any Lot or other portion of the
Pmpertj. vhether ar owner of a Lot or a builder (hereinafter
“Yéferred to as "ﬁﬁildéﬁ;’f]'-.-'shill submit two sets of plans-and i
specifications to the ACC showing the nature, kind, shape,
fieight, materials, floor plans, location, exterior elevations and
color ‘acheme for the Improvement by providing paint chips,
alterxations, grading, drainage, landecaping plans, mailbox
"’i_ . design, a cioss section showing the height and locations of all
structuren, the square footage of a dwelling unir by story, and
an indication of the amount of square feet within any building
that shall ke finished and the amount that shall be unfiniched.
In a;d;!ihion. Builder shall euhm:.t to the ACC an itemized

[ breakdown of all cosl:s of construction, cart:.ﬂed ag ccrreul. by

: _J guuﬁer,. Incomplete submittals shall be returned uithgu; veview.
"\.
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In additicn, Builder shall 1nd.i.cate an addreas to which app:wal i w s wed
or d:.sapproval may be mailed. All the named items Bhall he
submitted at least 20 days prior to commencement of ::onstmc:tmn. :

T All plans for new construction of Improvements must he

accompanied by an initial ‘fee of $375.00 fc_:r review of plans.
Any and each change to the plans origimally submitted that ’ : -
necessitates _further review by the ACC will require payment of an
additional fee at the discretion of the ACC. The initial review
€ee may be changed from time to time at the discretion of the
ACC.”

The ACC shall have 14 daye in which to indicate its

A e . i, TR, G I A

'épp‘rov;]. or dipapproval to the Bu:i.l'dez: -at the addrese provided to:
‘the ACC. In approving or disappro{ring plans and spec:{ticétibns,
the ACC shall have the right to take into consideration, among
other things, the specific requiremerits and provisions of these
Protective Covenants; 'the use and suitability of the pxoposed
building or other Improvement; the materials with which the i
) - Improvement is to be buiit; the quality of workmanship: the
to;\ography-. size and shape of the Lot uponxwhich the Improvemen:
will be erected; -the harmony of the external appearance of the . - e B
Improvement with its surroundinge; and the degree, if any, to
which the propcsed Imprc;vement will result in interference v;ith

views or cause intrusions of sound, light or other effect on

1 -
|

s

1

|

|
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if

|

neighboring cites beyond those to be reéasonably expécted in a

quality residential area from coneiderate neighbors. In the

]
'
1
i
I
1

event the ACC fails to give such written notice of approval or -=
" disapproval within 14 days after receipt of the items described

ahove, 'approval shall be deemed granted and specific written

T — e AN i s &

"ﬁ approval will not be required. If the ACC gives written notice,

it Shall do so by indicating its action in a letter accompanying
the retuxn of one set of.the plans and specificationn wubmitted

p ) by Builder. The other set shall be retained by the ACC, along

. with a record of itse action on I:h: plana and npcci'r.icnuonn, “for

-@ . a px.rind of one year from, the data’ of submittal or completion of oW E R ‘0

" constructien. ‘I‘hereaitex, the ACC may destroy such pl:.ns.

- . i o
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7

-;s"pécificatir_':ms and records.without any iiﬁbility"beiqg imposed on

informar:mn. shall be sem: to Declarant at 4055 i\lor'th Sint.on

- means of wotification. 3 53 ToE Tt .

it thereby.
" During the time that Declarant acte as the ACC, all

mqueal:s for approval t.ogether w:.r.h requ:.xed plans and other

Road Suite 200, Colorado Springs, Colorado 80907, u.nless
Declarant designates a different address. After Declarant has

appointed a committee to act as the ACC, all requests for

L L e ——— =

—

approvals and related information shall be submitted to the
address designated by the ACC by instrument recorded in the real

property records of El Paso County, Colorado or other reasonable

7. No Liability. WNeither the Declarant-nor the ACC,
noxr any ‘member or agent thereof, shall be liable in damages to

any person or entity submitting plans fox approval or .requesl:i.ng

"a variance, nor to any owner of a Lot or any other portion of the

3 responaibility of the Builder to comply Wikh all codes,

Property, by reason of mistake in judgment, negligence,

nonfeasanca or any a\,l: or- omisaion in connectj.cm n.j.t.h the

' approval, disapproval, or failure I.:o apprave ox disapprove.any

plang, specifications or variance.. ' Approval by the ACC shall not
mean that plans and specifications are in compliance with the
requirements of any local building codes, zoning érdinances or

other governmontal regulations, and it shall be the

ordinances and regulationa.[ Any Builder subnitting or causing to
be submitted any plans and'\?dj spec_ifico_ations to Lhe RCC agrees and
covenants that he will not bring any action or suit to recover-
damages against Declarant, the ACC or :lt::a members, individually
or collectively, or tneir advisers, employees or agents.

8. [Easenents and Utiliry Bight of Way. Eagements for
inastaliation and maintenance of utilities and drainage facilities
are reserved as shown on the recorﬁed plats of the Property. No
structures, planting or other materials shall ke placed or
permitted to remain on or in the easements which may damage or

interfere with the installation and maintenance of utilities, or

-7~
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‘build areas on pert:ine:ll: Lots ahall be mamta:med continuously b}r

- shall be pexmitted on.any Lot.or in any d_.welling unit. No

¢ @
¥ 0, ¥
= ¢
Jd. Patrivk Kelly E} Paso Cnty O7/27/1998 10:46 !

#088104328 Doc $.00 Roc  $80.00 Pg 8/ 16

which may‘change the direction or f£low of  drainageé charnels in s
the easements. fhe eagements are on each Lot, and all
improvement® on or in the easements shall bé maintained

continuously by tha owner of the pertinent Lot, except far those

improvaments fm: which a public autbority oY a util.u:y company 13
respongible. '

9. Mmlurgag No-»buia.d areas for protectlon of
natural features are reeerved as shown on the recorded plats. No
structures, planting or other mnaterxials shall be placed ox )
permitted to xzemain on or in- the nc-hu:.ld areas. w‘h.ich ‘may damagre

or interfere wi h the nar.u'al featuzea of the areus. The no-

* e s B e b o e

the owner of thie pert:.nanc Lot.
10. Prohibited Activities. No noxious or offensive
activity shall be carried on upon any Lot, nor anything done

thereon, .to cause annoyance, embarrassment, discomfort, or a

~ nuisance in the neighborhood. No offensive or hazardous activity

annoying lights, sounds or odors shall be permitted to emanate g

‘from any t.iwe.'l.ling unit. No as'hasx, trash, - rubcish, garbage, grass

or shrub clippings, building materials, scrap materials or other
refuse containers shall be storea_i: or accumulated so as to be . 4 N T

viaible from any neigb.boring properties or street. ' All

maxntenanca equipment chall be stored in an enclosed structurs or
otherwise adequately screened so as not to be visible from
neighboring properties or adjoining streets. No outdoor
clotheslines or poles or cother dryi.ﬁg Eacil'il:ien will be placed

s0 as to be visible from nelghboring preoperties ov é.rljm*:em;

Tt Nl o —

streets. No service yarxds, weod piles or storage areas shall be
so located ae to be visible from nzighhoring properties or
adjacent otreecs. All Lote and yards are to be kept éree of
waeda and harmful insects. No stripped down, partlally wrecked,

or junk motor vehiclesn may be atored un any Lot or eleewhere on

" the Property, "except in an enclosed structure which has been

approved by the ACC. No waintenance, servicing, repalr,

-8-
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’ /dismantling, or repainting of any vehicle, boat, machire or . - I to o
device may be carried on except in an approved, completed ‘
enclosed structure. - . .
P . 13, - &igns. No ngna. mllboard.a. poster boards or
o o advertising -Btirﬁctureé of any kim’. shall be erected or mainta:.ned .
on any Lot or Impxovement for any purpose whatsoever except .for
one sign of not more than five square feet advertising the

pertinent Lot for sale or rent, or one sign for idé_nl:.l,fication of

o i

o _ a regidence cf not more than oue square foot, No signs will be
permitted within or in view of the area mainta:'méd by the
Nor'woogd Spncia’l. Improvement Distrlct, without. pxior approval by -
the D.i.Btric g .n.dvisory Board. ’ : e

T 3 S a2, Vehiéles. Yo boat, trailer, cam;:er',' tractor,

" —

commercial venicle, mobile home, motor home, motorcycle or
utility trailer or other tow trailer may-be kept on any Lot or
elsewhere on the Property unless enclosed in the structure which -
has been approved by the ACC. HNone o_f t.l;ese vehicleq are to be
‘parked in the streei:-., on driveways or Uhe're- viail'.;le to che
surrounding properties or adjacent streets.

13. Livestock and Petg. No animals, livestock or
poultry of any kind shall be raised, bred or kept -upon any Lot, )
except that dogs, cats oxr. other household pets may be .kep"t. in B
reasonable number, provided that they are for personal eu)oyment

T -__ar;(-il not fér cbmel-:aél_—p_ufposes -

14. Towexs. Dishes apd Antennag. Except as expressly

get forth below in this Section 14, no towegxs, antennae,

satellite dishea or other device for the transmission or

- ——— b s =

reception for radio, televimion, microwave ox other signals that
are visible from any site across the street or from any atreet

ghall be permitiued, unlesus screened in a manner approved by the

S

ACC. Notwithstanding any other provipion of these Protective
Covenants, any DBS Antennae, MMDS Anteanae or TVBS Antennac may
be crecdted or inatalled without the approval of the ACC, but each

;@ ' DBS Antenna, MMDS Anteunz or TVBS Antenna within the Property . L 4 I o o

elinll be plactd or sereened so that it is not visible from any

9=
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sits across the street or from any street, unless mich.placement.

or screem.ng 1rnpairs or interferes with recepnou. As uged ;'_:'m

. these Prol:active l::ovanants. the terms “DBS Am:enna“ MMDS

Antenna®, and "'rms Mtem:a." have the meaning& eet forth below: . '

. DBq ﬂntenna. Any antenna that is one meter or

. less in diameter and receives direct broadcast satellite
service, including direct-to-home satellite .services, and,
(i) if it is located on a building, the mast of which
extends 12 feet or less above the roofline of the building
on which it is located, or (ii) if it is located on the
ground on a Lot, the wast of which extends 12 feet or less
above the roofline of the residence on ~the Lot.

' MMDS Antenna: Any antenna that is.one meter or
less in diameter or diagonal measurement and receives video
programming services via multipoint distribution sexvices,
instructional television fixed services and local multipoint

... distribution services. and, .(i) if it is located on a
building, the mast of which ‘extends 12 feet or less above -
.othe roofline of the building on which it is located cox (ii) -

if it is located on the ground on a Lot, the mast of which
extends 12 feet or leaa above tﬂe roofline of the residence
on the Lot.

TVUBS Antenna: Any antenna that receives
television broadcast ‘signale, and, (i) if it is located om a -
building, 'the mast of which extends 12 feet or less above
the roofline of the building on which it is located or (ii)
if it is located on the ground on a Lot, the mast of which
extenda -12 feet or less above the roofline of the xes;dence
5on the Lot, .

15. wmmmmm. The soils within

the state of Colorado consist of both expansive soils and low-
denéity goils which will adversely affect the integrity of the

Residence (defined below) if the Residence and the Lot CQﬁtaining

ik_are not_properly maintained.  Expansive _scils:contain.clay —= - .-im—e

minerals which have the characteristic of changing voiume with
the addition or subtraction of moisture, thexeby resulting in
swelling and/or shrinking soils, and the addition of moisture to
low-density sBoils caus2s a realignment of soiled graine therely
resulting in consolidaticn and/or collapse of the scils.

Neclarant intends to sell Lots to individual
purchasers, who shall construct or have constructed a oingle-
family residence on each Lot (a "Residence®). The purchiaser, or
any successor therxeof, of a# Lot is refexred ho in thin section 15
an an "Owner." Declarant shall require the Owner to have

prepared a grading plan for the Owner's.lot or lots in accérdance

~-10-

i

——ro

P S —

" :)}{L*H




gy

J. Parrick Kelly El Plso Cnty 0Q7/27/1998 10:46
#098104328 Doc $.00 Roc $80.00 Pg 11/ 18

with specifications .of ‘the Veterans Administration or the Federal v e m e
Housing Ad:uinistratiun. which ‘plan shall be submitted to the ACC l
pnor to cuwnencement of construction of a Reuideuce. certified

and s:amped by a registerecl engineer Bac‘h Lot sha.‘l.l be grade.d ]
oy -t‘:l_:le Owner ia accordanca w.i.l:i: tﬁe appmved grad:;;::-g plan. No .
change in the approved grading p_lan may be made without the prior

written approval of the ACC. Anyone desiring to change the

* g —— ¢

grading plan shall cause to be prepared by a professional
engineer, a revised grading plan which must be submitted to the
ACC prior to the change of grading. The procedure fc;r approving
grading plans shall be the same as the procedure described in

section 6 for appmva.]. of planc and spe"ifical:.lons. Eac‘h

e el £ DM

.Reaidence shall be located on a Lot in such a way as to be

compatible with the _appzoved grading plan and not interfere with
drainage patterns eétahlished by the gradixig plan. The .finai E_
drainage patterns established during grading of a Lot are the . @

sole raspcmsibilii:y of the Owner and neither Declarant nor the |

o msmmn

ACC Bhall have any liability whatsoevar for damag'e caused by \ - .
'-/..! i .

An Owner shall not permit the moisture content of the

impmper grading or drainage on any Lot.

s80il supporting the foundation and supporting the concrete slabs
foriring a part of the Residence to increase to an extent that = ) Y

wouid adversely affect the foundation and concrete slaba, and

T B Tl T B el a et : i e

“ﬂha‘.ll not- introduce excessive watar inr.o thu aoil surrounding t.he
Repiderice. &n ovmer shall maintain the grading and drainage i
patterns of the Property established according to the approved ¢

gr;lding plan authorized by the ACC.

b b

An Cwner shall mot impede or hinder in any way the
water falling cn hia Lot from reachipg the drainage courses
agtablished for the ot and the Propexty.

16. Amapgdment. For as long aa Declarant owns any Lot
or other portion of the Property, any provision of these
Protactive Covenants may be waived, amended or terminated at any
time by a written instrument referring t.p_'these Protective” . T l o . ')

Covenuntd gigned by Declarant and the then current record owners

‘llf

l
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of at least 50:percent of the Jots within the Property, with all
signatures notarized, and recorded with the El Paso County Clerk
o and Recorder. After such time as Declarant no longer owns any
I'J"-'f’";B‘__ ' Lot or othér,poriil'j:_c_m_of the Property, any provision of ‘these.
Protective Co-:enap_r.-s ma? be waive;!,." aimanc;;.d (;f ;:..ermi.n‘a:teé by a
written inetrument referring to these Protective Covenants sigred
by the then racord owners of &t least 75 percent of all Lots
wicthin the Property, with all signatures notarized, and recorﬁed
with the Ei Paso County Clerk and Recorder.
17. Enforcement. These Protective Covenants are for
the benefit of owners of lots within the Property, jointly and

severally, Declarant and the ACC. If any parson shall violate or -

B e T L F R e

threaten to violnte. any o:f. t-.he provisions of these Protective
Covenants, Declarant, the ACC or any owner of any of the
Property, ox any cowmbination the_reof, may enforce the provisions
of these Protective Covenante by instituting such proceedings at -

law or in equity as way be appropriate to enforce the provisions

of these Protective Covenante, including an action for
prohibitive or mandatory injunctive relief to prevent or remedy
the threatened or existing violation of these Protective
Covenants, an action for damages and any and all other available
:m.amediaa. In the event caf any litigation to -enforce these I

Protective Covenants, the prevailing party shall be entitled to ~ .

‘ recover all costs and attorneys' fees incurred by such part.y;. In
the event of any violationa, and in addition to any other
remedies available, Declarant or the ACC shall have the right of
enty on.the Lot owned by the party in violation, and ray cure

any deficiency or vieolation, without jeuopardy of any claim of

"
T e gL e A

trespass, at the expense of the party in violation. Declarant or

5
-

ACC may order amy work neceggary Lo cure the deficiency or

violation, without being guilty of or liable for trespass, at the

expense of the parcy in violation. Dcc_laranl:. or the ACC way

order any work necessary -to cure the deflciency or viola‘r.'ic;n.

. 9 . .14, pepalties and Expenges of Enforcement: lieos fox o i ! o 0.
‘ Nonpayment.. . If any pefson violates any of the provisicng of ’ 3 I

-12-
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violat:i.ons, includ:.ng t.he expensea incuzred in cu.ring any

.shall be mgned by Declarant. or by a member of the J\cc a.nd ‘shall

be recorded in r.he a_ffice of the t.‘lexn: dnd Re.coxdex uf tm:e County

J. Patrick Kelly E1 Pasa Cn
ty 07/27/1998 10:4
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these Protective Covenants or of the rules and regulations
promulgated by the ACC pursuant to these Protective Covenants, or

causes expsnaaa to Declarant or r.he ACC as a result of such

violat:l.on or defxciem:ry, anci fails to or refuaes -to pay auch
expenses, then such expenses shall be chargeable to the owner of
the Lot or other portion of the Property 611 which the work has
been done, including interest from the date of billing to the
date of payment at the highest rate permitted by law, and shall
constitute a lien -again-gl: the Lot, including improveﬁ:en:a

thexreon, cwned by the owner in violai;ion, which lien shall be

superior to all other liens or encumbrances except (a}) tax and

special assessment liens in favor of any assessing governmental
or guasi-govermmental unit and (b) all sums unpaid on a first

mortgage or flrst dee'd of f.r.uat-. of record, including all unpaid

. obligatory sums as may be provided by such encumbrances and

including additional advances made thereon prior to the creation

of such-a lien pursuant to this section 18.

To evidence .such a lien, Declarant or ACC shall prepare
a written notice setting forth the amcunt of the unpaid

indebtedneas, the name of the owner of record of the Lot subject

"to such iien, and the legal description thereof. Such notice

of El Paso, State of Zolorade. Such lien shall attach from the
date of tha failure of payment of fuch atgesswent of expenses
and, unless paid or otherwim: patisfied, may be forecloged
through a Colorado court of competent jurigdiction in accordance
with the laws of the State of Colorado applicable to foreclosure
of real sgtate wortgages (not including deeds of trust), or in
any other manner permitted by law. In the event of such
foreclosure, the ovmer of the Lot oubject to the lien heing
foreclosed chall be requi.réd to pay the costs and expensss of
such proceedings, the costs and expeneess for £11ing the notice

for claim of lien and all attorneys' fees incurred by Declarant

=13~
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or the ACC. Declarant or the ACC shall have the power to bid in
the amount of its liern or otherwise bid on the Lo!: at any
foreclosure sale a.nd shall hava the right t;o acqt.u.ra and hold.
1ease, mortgage or convgy ghe Lot.

* The amount of ;;§ ;uch e;pense-as asseased against ‘the
Lot shall also be a parsonal debt of the owner thexeof at the
time the assessment is made. Suit to recover a money judgment

for any such unpaid expenses wmay bz maintained without

foreclosing or waiving the lien securing the debt, and shall

- include all coats and expenses-thereof, including all attormeys'

fees incurred to obtain such judgrment.

- . . (L SR
Any mortgage holder or similar encumbrancar kolding a

lien on the subject Lot, may pay any unpaid expenses created

* hereunder with respect to the Iot, and upon such payments such

encumbrancer shall have a lien on the Lot for the amounts paid,

“the lien to be of the same pricrity as .the lien of his respective

encumbrance. ;

19. Effect and Dursvion of Covenants. The conditions,
restrictions, stipulal‘.ions.l agreements and covenants contained in
this Decla:‘ration shall be for the benefit of and be binding upon
each Lot described in thia Declaration and each owner of a Lot or
other portion of the Property, their respective successors,
repreaenl:at:.ves and asszgns. and Bhall continue in full force and
effect tor a perlod of 25 years from the daLé this DaclaraLion
was recorded in the real property records of El Paso County,

Colorado, and, thereafter, shall be automatically extendad for

. five successive periods of ten years cach, unless these

Protective Covenants are terminated effective at the end of the
original 2S-year term or any 10-year extended term by an
ingtrxument referring to thin Declaration signed by the then
record ownero of at least two-thirds of all the Lots withan the
Property, with all signacures notarized, ies recorded with the
Bl faso County Clerk and Recorder. oL

20, HNo Waiver. Failure to inslst upon the enforcement

of any one or more of the provisions contained in this

-14-
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Declaration shall not constitute a waiver of that provision or of

any of the remaining provisions.

The express granting of a

waiver by Declarant or the ACC ahal-l be applicable only to the

spec:.fic ma!:ter waived and shall nor. be deemed a waiver of zay

provision or requirement of this De"}.a:ration.

21.

Severability.

Invalidation of any provision of

this Declaration by judgment or court order shall in no way

éffect any of the other provisions, which shalllremain in full

force and effect.

Attest:

By,
Step.

{CORPORATE SEAL]

STATE OF COLORADC ;
COUNTY OF .EL PASO )

ehisd ]

-day of

The fore o.'l.n 1n5trumen

e .

President and by Stephen

Management,

DEVELOPMENT MANAGEMENT,

INC.,

a Colorago corporation

President

Mas acknowledged before me

1998 by Kent A. Petre as
THart as Secretary of Development

Inc., a Colorado coxporation.

Witness my" hand and official seal.

My commigsion expires:

DEVELCSM\SLUSTIAT.DEC
July 22, V548

| OTA
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Bxhibit A

Sunset Mesa Subdivision Filing No. 14, in the city of Colorado
Springs, El Paso County, Colorado;

o togethexr with: -
A portion of the Southeast Quarter of Section 14, Township 1
South, Range 66-West-of the 6th P.M., El Pago County. Colorado, .- T o .
more particularly described as follow:

BEGINNING at the Westerly most corner of Lot 2, Sunset Mesa
Subdivision Filing No. 13, as recorded at Reception No. 58075106
of cthe records of said El Paso County; thence S42°42'24"E a
distance of 242.47 feet to a point on a curve; thence
Scuthwesterly on a curve to the right having a central angle of
23°51'30%, a radius of 575.00 feet for a distance of 239.43 feet,
whose chord bears S64°08'59°W; thence N21°04'17°W a distance of
230.81 feet; thence N63°21'34"B a distance of 74.35 feet to the
Point of Beginning; . E

RPN

-

together with:

A portion of the Sr.ml:heast-. Quarter of Section 14. Township 13
South, Range 66 West of the &th P.M., El Paso County, Colorado,
more particularly described as follow:

- e

BEGIMNING at the Westerly most corner of Lot 2, Sunset Hesa

Subdivision Filing No. 12, as recorded at Reception No. 98011807

of the records of said El Paso County; thence $32°25'14"E a

distance of 88.48 feet; thence S00°1&'26"E a digtance of 53.65

feet; thence S00°27'01°¢W a distance of 277.19 feet; thence

N§2°22'13°W a distance of 189.59 feer to 2 point on a cuxve;

thence Norl:herl; on said curve to the left having a central angle

of 42°41'34", a radius of 325.00 feer for a distance 242.17 feet, !
whosge choxd bears H05°24'07°WH; thence H22°41'44“E a distance of e
30.46 feet to a point on a curve; thence Wortherly on said curve

to the left having a cencral angle of 05$°39'01", a radius of

625.00 feet for a distance of 105.27 feet whose chord bears

N57°211'25"E to the Poinc of Beginning;

together with:

A portion of the Southeast Quarcer of Saction 14, Township 13

South, Range 66 West of the 6éth P.M., El Paso County, Colorado,

more particularly described as follow: . b

BEGINNING at the Westerly most corner of Lot 4, Sunset Mesga

A . — .Subdivicicn Filing-MNo.. 1l.28 recorded in.Plat.Book H-G at Page 38 - - mes .- M S
of the said records of said El Paso County; thence N37°00'53"W a
distance of 158.63 feet; thence N54°58'46°FE a distance of
94.20 feet; thence N50°49'44"E a distance of 104.53 feet; thence
§72°03'53"E a distance of 121.15 feet to a point on a curve;

2 thence Soutl‘mcsl:erly on gaid curve to the left having a central

angle of 28°38'52", a radius of 2?5 00 feet for a distance of
137.50 feet; whose chord bears S33°04°09"W; thence S47°23¢35° a
distance of 141.31 feet to the Point of Beginning; and

E i g e

together with:

A portion of the Southeast Quarter of Section 14, Township 13
South, Range 66 West of the 6th P.M., El Paso County, Celorado,
more pari..:.cularly described as follow:

=

BEGINNING at the Easterly most cornex of Lot 9, Sunset Mesa
Subdivision Filing No. 11; thence N42°36°'25"( a distance cf
150.71 feet; thence NH47°23'35"E a distance of 1%54.81 feet to a
point of cuxve; thence on said curve to the left having a centyal
angie of 15°21'05", a radius of 325.00 feet for a distance of
1 87.08 feat; thence 862°22'13%E a distance of 93. 45 feet; thence
G 520°06'32"W a distance of 135,97 [feet: thence 54°05'08"H# a o
distance of 21.64 feet; thence S$35°17'53'W 3 dietance of 122.72
feet to the Point of Beginning. :

G




