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DECLARATION OF PRCTEC!IVE COVENANTS 

FOR 

SIWSET MESA SUBDIVISION FILING NO. 1.4 

1IND ADDITIONAL FILINGS 

. -, 

l-i 11-e 1L/-

..... . IN '!'JlE CI~ OF . c:Q~RAD9 SPRINGS 

BL PASO COUNTY, COLORADO ' 
.. :·_:. 7. . 1~~"Js.;s_. · 

THIS DECLARATION OF PROTECTIVE COVENANTS (this 

5 Declaration•) is made this Ji. day of "S v....l,/ , 1998, by 

Development ~lanagement, Inc., a Colorado corporation (called 

"Declarant• in this Declaration). 

RECITAL~ 

A. Oeclarant is the owner.in fee aii:;ple of 

residential property {the "Property•) in the City of Colorado 

Springe, described on Exhibit A attached hereto . 

B. Declarant desin!s to pl~ce prote:-tive covenants, 

cor.ditions, easements ;uid rescrictions ~n the Property in order 

to ~stablish, protect and w.aintain _t.he quality_ reeident_;l.al 

en.vironn\ent, cha:racter, values _and amenities of the ··?roperty. 

Oeclardnt, f~r it.self. ar.d its grantees,_ succe13sors ant! 

assigns, docs hereby impose and establish upon the Property, and . 

all of the Property ahall hereafter. be subject to, all of the 

following restrfctionG, covenants, easements and conditions · 
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which shall be deen1ed to run with the land Md shall inure to the 

benefit of and be binding upon Declarant, its grantees, 

auccesaors and assigns, and all parties having or acquiring a~y 

right, title or interest in or to the Property o~ any part 

thereof. 

1. Land !Jsr'"'- Building Typs and_~~. All of the 

Property shall be used for single-family residEJntial purposes 

only. Uo moi:e than one dwe_lling shall be permitted on any lot 

within the Property as originally platted Ca "I.at"). No 

·l>uoinesfl . . p,i:c-,fessional or "commercial ent~1:pr!FJa, wheLher prot:it. 

or nonr··of:it, ahall be carried on, conducted or. rnaintiiined upon. 

ln front of, or in connection with any of the Proparty . No 

buildi~g!l shall be erocted within tho .P'roperty ii!Xcept ningle-
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family dweilings, ·each of which shall include no leas than a two-

car garage. 

2. Continuity of constp1ctign. Const:ruction of all 

structures commenced on the Property shall proceed ~iligently to 

completion ~d - ~haii be .. c~mpf~ted within" nine- months . of 

commenceme~t of construction.. The time for completion shall be 

extended by any reasonable delay resulting from labor unrest; 

strikes, fire, national emergency or natural calamity. Failure 

to proceed diligently with .construction or to complete within the 

time permitted shall be deemed a breach of these .Protective 

Covenant&;· 

· "3; · 'l'empm:axy s·tructurea. , No struct:ure of a tempori'Jry 

character, garage, ba2:n, excavation, basement, trailer, tent or 

other cut-building will be permitted on any Lot, except as may be 

determined to be ~eccssary during construction and specifically 

authorized by the Architectural Control Committee . (described in 

· s .ectioii 4 below) prior to inatallation. 

administration and en~~rcement of the provisions of these 

Protective Covenants, t.here .. ia hereby- formed ·azi. ·Architectu:ral 

Concrol Comm:i.ttee <ithe "ACC'"). Oeclarant shal.l __ _ ap_t ~as the Ace 

·Until it l\as sold all of the Lots within the Property, .-or .until 

such earlier:. time as Declarant elects to appoint a cort.mitte~ to 

~~r;~·· ""ao- t.he .. i.cc and· ·assig~s . the right'" fo -act ·-a5· t.fie -Ace· to sl.1ch - - · 

co~~ittee. To create such a committee to act as the ACC, 

Declar~-.nt: uhall appoint t:lu:ee porEJona, all of whom . shall eitber 

be an O-Hller of a Lot or a repreaentative of Declarant, to act: as 

the ACC. The ACC shall exercise the functiona acsigned to it by 

thia Oeclarnt:ion, inch\ding reviewing and ap:i;:roving all plans for 

improvemcnta: as provided in this Declcu·at.ion. The ACC shall !lleet 

as required to consider and approve or disapprove any proposed 

change, addition or dele~Jon of theae ProCective Covenants. The 

majo_rit:( of. ·the ACC may __ dtioignate a reprc13cntativc to act for it. 

Any merobor of the Ji.cc may_ x-eo;.gn at any time: In the event of 

the deat:h, incupacity or reaignation of any member of th<:? ACC 
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after the appointmen~ of a cqmmittee b~ Decla~ant, the _remaining· 

membars shall have full- .author-it:y- to appoint a successor. The 

Ace at its discretion will set a plan review fee to be paid at 

the ~~me building plans are submitted to the ACC by the person. 

submitting the plane . Neither" the membere -of°the.ACC, "nor .Its ... 
designated representatives , shall b~ entitled to any comPenaation 

for services performed pursuant to this Declaration. However, 

Decl.arant or the ACC may hire and pay a manager, an architect, a 

designer or any other agent to assist it in the review of pl.ans 

and the enforcement of tbfs Declaration ·and may pay attorneys' 

fees in connection with the interpretation, _administration and 

enforcement of · this · D~claration. 

5. Arcbitectur@l Control. No b~ilding, se:z:ucture, 

fence, landecaping, wall, or . any ether .object o~ improvement, 

(all of which are refe=ed to individually as an "lmprover;;ent'' or 

collectively· as "_Improvcll\eni:e~) . s~-alFl:ie .c01n.11enced; ,·erected, 

placed, ol.· altered on any Lot until· tqe ccnot.ructi.Ou plan~ cu}d 

.specif_icationa and a plan ii.howing- t4~ · 19.catj,0!1 r;;°f . the Jmpr~vc:m;~t 

3nd the topography of the Lot h~v~ ~en aubmitted to and approved 

by the ACC in accord~nce w~th Gection o belqw. -In reviewing 

plans and si,:~cific.;1tio::s, t:hf? ACC aha ll consider the following 

specific· ~etfuile::~E:T1tS, ··which shall be applicabJ.e to ImprovEimeoti; 

con!ltructed or im1talled on all uota wit.hin the Property: 
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patios, -cc.•ered but unonclo~ad areas and garages, a single­

n~ory d~elling ahall contain not less than 1,600 square feet 

·on the main level, ;:md multi-st.ory dwellingG ·shall h11ve not 

lee!.' tha n 2,200 cq\lare feet of living aroa. However, the 

l\CC shall h;;ve the <1-uthority 1:0 waive these floor a.reel 

l·equircmcnte, .i.n its aole disci:·etion. 

s. 2 .!lll.ilctin!l.-.5e.t.l.l~. Bui.lding _setbacks must 

comply with requirements of the City of Colorado SpringG 

It.he "city• l ior fr.:>nt ' · rear, and tii~e lot l _in€!s, aa of the 

dat~ of· com•~encemenl: c..f construction. 
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5.3 ~- All exterior ·materials 

for .roofing, siding, · ~indows, ' doors, screens, and other 

items visible from the exterior of the dwelling, ex~ept for 

DBS Antenna·e, M?IDS Antennae and TVBS Antennae, must. be 
.. ..: -. -~ .:... - - . ---

approved by t~e Ace, prior to installation, as t~ qual~ty of 

wcrkmanship and _mat~ials, harmony of external design with 
. . 

the surro).lllding area and existing structures and general 

compatibility with the environment of the Property and 

-nearby.Sun.set Mesa subdivisions. 

5. 4 Bxt"erior Lighting. Exterior lighting that is 

s~uai:i an<;l . whos~ light sourc~ i~ .. not dlrect~y v~sible from 
. ~ 
&:'_;ia~ent · dwelling·a will be ~ermitted for :.ll"un;inatirig 

entranceei, "" d.eckn, drivewaya and"pa:rking areas and other 

purposes approved by the ACC. All eXterior lights are 

s_uhject to the prior approval of the ACC. 

s.5 Landeca~ing. No trees, shrubs or other 

natural landscaping shall be removed or changed without tha 

express _consent;; of tha ACC, which con~ent shaii. not be - .. -. : 

unreanonably withheld when such .landscaping would interfe~e 

with the construction of a single-family dwelling approved 

.by the ACC, or ~1ould interfere with driveways, sidewalks, 

site rcq~ir~men~s or with requirem~nts of the City. 
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section 6 below, within three months after substantial 

completion of the single- family ?wel~ing on th~ Lot. It is 

the poli.cy .- of the ACC to limit t ·he use of gravel, rock or 

paving as p.:u:t of the landscaping on each Lot. 

5. 6 $:luwg!'...B..J2X....Al.t.:.m~ailQllll . ?lo changes or 

alterations to an J.nr1~rovsd single·f1.1mily dwelling, 

et.:ruct.ui:::a, land1;cspir.g plan or any other p1;eviously approved 

lmprcwcmcnt ohall be made until ~he proposad changeo or 

alterat;:i1mlol have_ b~1m 1;m\>1nittcd t.o <ntd appr<:>vAd by the ACC 

au provided in section 6 below. 
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5. 7 . Height Restrictions. The highest: point of 

any building or structure located on any Lot shail be 

subject to approval by ACC. 

5-6 variances. The ACC may (by two-thirds vote 

after a comnilt:tee lias--been appointed by tieciarand ·, in its 

soie discretion, allow reasonable variances from the 

specific requirements of this Declaration_ The ACC may 

consider topography, location of trees. configuration of the 

Lot'. ;.re~ aestheti_c c".neiderations, view, hardship or other 

ci:tcurnatanc;es, not _ li:ntited to the. foregoing types, in making 

its d~c~sion to allow or disallow a variance. 

·· -- ~: '. · . .-· - 5 " ~ ~-- · Fences are discouraged . and 'will only 

be pexcltted if previously approved by the ACC, provide~ 

that no solid wood, brick or stone fencing will be allowed 

along the rear lot line any lots that are adjbcent to public 

· ope:n space. 'rhe ACC shall review fence requests on an 

individual baais and its approval or disapproval of such 

requests shai.i ". oo _;dthfo .its sols discretion .. 

G. J?,rpcadu:i:;i;:. Any party desiring to build, ·erect or 

inatall any improven:ent, oy- to altar or c~ange any previously 

·approved- or existing Improvement, except for DBS_ Antennae, MMDS 

. Ani:ennae and TVE3 Autennae, . .on ··<"llY .Lot pr other portion of the 

Property, whether an owner of a Lot or a builder (hereinafter 

"re£erred t:o aa isuilffer•)" .•. ·shall n\Jbfuit two set·s of plans and 

specifications to the ACC showing the nature, kind, shape, 

height, materials, floor plane, lo.::ntion, exterior elevations and 

color ·scheme for . til_e lmprovP.ment by providing paint chi.pt:>, 

alterations, grading, drainage, landscaping plans, mailbox 

design, a ctos13 s~ction showing the height and locations ::if all 

otructurea, the square footage of a dwelling ·t1nit: by story, and 

«I• inciicatio11 of the amount of square feet within any buildio!J 

that shall be finished and the aanount that shall be unfjnir:he:d. 

lr. c.ddi t:ion, Builder shall . eubrnit to the AC<.: an itemized 

brea_kdown of all costs of construction, certifi(:d as c.orreet by 

· .!Juili:;ler,. Inc-;-n1plete aubmittala shall be i·etui·necl 11itlll'.lut review. 
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In addition, Build~r shall indic~te an address to whi9h ~pproval 
or disapproval may .be mailed. All the named items shall be 

submitted at least 20 days prior to commencement .of construction. 

All plans for new construction of Improvements must be 

accomp~ied by an initial · f~e of $3 75 . oo ·f .or review of plans. 

Any and each change to the plans originally submitted that 

necessitates further revie~ by the ACC will require payment of an 

additional fee at the discretion of the..ACC. The initial review 

i6e may be changed from time to time at the discretion of the 

The ACC shall have l.4 days iD which to indic.ate its 

. approval or disapproval to the Builder ·at the addrese p"rovid&d to : 

the ACC. In approving or disapprovfng plans and spe~ific~tiona, 
the ACC shall have the right to take i~to consideration, among 

other things, the specific requirements and provisions of these 

Protective Covenants; ·the· use and suitability of the proposed 

building or other . Improvement; the materials with which the 

Improve~ent is to b~ . buiit; the quality of. ~or~a~s~~p: the 
. . . 

totiography, size and shape of the Lot upon which the Improvemeri·.; 

will he e>""ecfRn; -the harmony of the external appeara.nce of the 

Improvement with its surroundinge; and the degree, if any, .. to 

~1hich the propcsed Improve!l)ent will result in interference with 

views or cause intrusion~ of sou...,d, light or other effect on 

ncighbOring . ~itea beyoiici those to be -reas.onably exi)ecteCi in a 

quality residential area from considerate neighbors. rn the 

e\•ent the ACC fails to give such written notic·e of approval or · 

disapproval within l.4 days after receipt of the iterr.e described 

above, approval shall be deemed granted and specific written 

approval will not be required. If the ACC gives written notice, 

it shall do so °by indicating its action in a letter accompanying 

the return · of one set cif . tho plans and apecificationh 1rnbmittel.l 

by .Builder. The other. aot ahall be retained by the ACC, along 

with a record of its action or. thil. plans nnd apcciii.;ntionA, for 

a period of or.e year from. the data of submittal o~ completion of 

constr.ucticn. Thereaftar., the ACC. may deet~oy . au~h pl~ns, 
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~7 
-:s'Pecificadc?ns and records .. without any -~iapility ·being imposed on 

. :.,' -.......::. 

it thereby. 

During the time that Declarant acts as the ACC, all 

. requests for approval, together with required plans and other 

information, shall be sent to Declarant .;i; ··406S North Sinton 

Road, SUite 200, Colorado Springs, Colorado 80907, unless 

Declarant designates a different address. After Declarant has 

appointed a committee to act as the ACC, all requests for 

approvals and related information shall be submitted to the 

address designated by the ACC by instrument recorded in· .the real 

property records of El Paso county, Colorado or other reasonable 

means of hbtification. 

7. No r.iability. Neither th~ Declarant -nor the ACC, 

nor any member or agent thereof, shall be liable in damages to 

any person or entity submitting plans for approval or requesting 

· a variance, nor to any owner of a Loe· or any other portion of the 

Property, by reas·on of mistake in judgment, negligence, 

nonfea•;lanc;:<!!' o_r any ~ct c;ir -omission in connection l>'ith the 

approval, disapproval, _or failure to appr~ve or disapprov~. any 

plans, specifications or vari ance •. · Approval by the ACC shall. not 

01ean that plans and specificationa are i."l complianc·e with the 

z-equirements of any local building codea, zo~1ng crdinance·a or 

other governmontal regulation~, and it &hall be the 

~r;~p-o;;aibhity--~f ~the sui"ici~~x: ·t;·· ~-c:;~pfy°';;ii-~ii-;l\~C)rlc:J;· ·'~ " -~ ~ 

ordinances and regulatio~ 1\uy Builder submitting or causing to 

be submitted any plana and specifications to the ACC agrees and 

covenants that he will not bring any action or suit to recover· 

damages against ~eclarant, the ACC or ita mel:lbers, individually 

or collectively, or tneir advisers, ernilloyees c>r agents. 

8. E.asement:s au!i....Ut.il.i..t~_SJ....qh.t_v.LlfiCl. Easements for 

inotallation and maintenance of utilities and drainage facilities 

aro reserved as shown on the recorded plats of the ~roperty. No 

structures, planting or other materials shall be placed or 

pcr~itted to remain on or in the ease~ento which may damage or 

interfer~ with the installation and maintemmca of utilitie&, or 
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which may '. cbange, t~e direction or · f1ow of·d::'ainage chaf.nela in - . 

the easements. ~he easements are on each Lot, and ali 

improvement~ on .or in the easements shall be maintained 

continuously by tha owner .of the pertinent Lot, except for thm:e 

improvement·s for wlµch a P.uJ;>lic authority or a . utility company is 

resi>onsible. 

9. llo-Bllild J\reag. . No-build areas for protection of 

natural features are reserved as shown on the recorded plats. No 

structures, planting or other mate~ials shall be placed or 

permitted to ~emaiu on or in· the .no-build az-eas .. which.'l!laY da~g~ .. . 

or interf~re with the naturalyeatures of the ar~as. The no~ 

·build areas on perl:inent Lots :sh-a:ll be· maintained con~inuousiy py 

the owner of the pertiriene Lot. 

10. .21:.~ited Actiyitiea. No noxious or offensive 

activity shall be carried on upon any Lot:, nor anything done 

thereon, . to cause annoyancE::; embarrassment,. "discomfort, or a 

nuisance in the neighborhood. Mo offensive or hazardous activity 

shall be permitted on .any Lot. or in any <i:-'ielling U."lit. N-:> 

annoying lights, soun~s or odors ahall be pei-mitted to emanate 

!:ro!!I any dwelling unit. No ashes, trash, · rubb:i.sh·, garbage, ~ass 

or shrub clippings, building materials, scrap materials or other 

refuse containers s~all be store~ , or accumulated so as to_ be 

visible from any neighboring prop~rties or street. · All 
. ' · 

m~i~ten;-nca- equipmcnt- ohall : be ' ot~).;ed -in an ·-er;cioseif iltructuie-or 

otherwise adequately screened so as not to be visible from 

ne5.ghbori11g pr.operties oi· adjoining atreeta. No outdoor 

clotheslines or poles or other drying facilities will be placed 

so as to be visible from neighboi·ing properties or a<lja.:ent 

r;treet A. No service. Yi!T.da, wood piles or storage areas shall be 

so located na t:o be visible from neic;ihboring p1·oper.ties 01· 

adjacent atreets, All Lote and yards ar.c t.o be kept: free of 

wceda <\nd harmful insects. No s::.1·ippcd down, partl<:illy wrecked, 

or junk motor vehlclca may be atored er. any l.ot · o:r eleewhere on 

· the Prop~i-1:. y, ·except in an enclosed atruct ure wh1.ch ha a been 

approved by the ACC. No rna:l.ntenance, a~rvicing, rcpalr, 
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.' disll)antling, or repainting of any v~cle, boat ._ ma~hine 0x: . 

device may be carried on except in an approved, completed 

enclosed structure. 

l.1. .12igru;. • . No signs, billboarda, poster bo;,.'.t'ds or 
. . -.- ·-· ·- - -·- - ··- ·· . - - . .. 

advertising · structure~ ·of any kind shall be erect~d or maintained 

on any LCt or Improvement for any pui:poa·e whatsoeve'r excepl: .fo:c 

one sign of not more than five square feet advertising the 

pertinent Lot for sale or rent, or on~ sign for id~ntification of 

a residence cf not mo~ than ooe square foot . Np signs will be 

permitted wi.thin or in view of the area iMintained by the' 

Nor•wOCY,i Special Improvement District, without prior approval by . 
.< 

tbe:i,iiitrict -, s Advisory Board. 

12. ' ~e.&,. No boat, trailer; camper, tractor, 

com;nercial vehicle, mobile home, motor home, motorcycle or 

utility trailer or other tow trailer may be kept on any Lot or 

elsewhere on the Property unless encloaed · in the structure which: 

has been approved by the ACC. None of these vehicles are to be 

·parked in the street, on driveways or where visible ~o che 

s;.irroundi.ng properties or adjacent streets. 

B . Liyestock and Pets . No animals, liv-i.stock or 

poultrf of any kind shall be raioed, bred or kept -upon any Lot, 

cxcepc that dogs, · cats or. oth~r household pets may be kept in 

reasonable number, provided that they are for personal enjoyment 

and not for commercial purposes. 

14. ~~9 piahe s and Antennae. Except as expressly 

set forth below in this Section .14, no towe:cs, antennae, 

satellite disheR or other device £or the traniimisoion or 

reception for radio, televisi~n. microwave or other signals that 

are visible from any site across the street or fron1 nny atreet 

shall be permitt.ed, unlesu screened in a manner approved by the 

/\CC. Notwithstanding any other proviaion of thew:? Protective 

Covenanta, any DBS Antennae, MHDS 1\nt.cnnae or 'l'VBS lmtonnae may 

be orect:ed or installed without the apprC>val of the i\CC, but each 

ODS. Antenna, MMDS Ant.euna or TVllS Ant"t!nlld witliln the PJ.:.o~rty . 

olmll be pldc~d CJr ucraeried so !:hat: .i.t ie not visible fro;n any 
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Oi~e across the street or f!Om any street, Ullless such - p,la~eriuint · 

or screening impairs or interferes with receptiou. As used ;~n 

these Protective Covenants, the term.a "DBS Antenna.;, HMDS 

Antenna•, and "T~S .Antenna" have the meaning& 2et for~~- - be1011: 

DBS Antenna: ~y antE."llla that is one meter or 
le3s in diameter and receives direct broadcast satellite 
service, including direct-to-home satellite .services, and, 
(il if it ~s located on a building, the mast of which 
extends 12 feet or less above the roofline of the building 
on 'Which it is located, or {ii) if it is located on the 
ground on a Lot, the mast of which elttends 12 feet or less 
above the roofl.ine of the residence on~ll.~ Lot. 

MMDS Antenna: Any antenna tbat is.one meter or 
less in diameter or diagonal measurement ·!iild receives video 
programming services via multipoint distribution services, 
instructional television-fixed services and local multipoint 
distribution services, and, . (il i~ it ia located . on~ 
building, the· tnast of which.extends 12-feet or less above 

· .. -.othe roof;Line of the building on which· it is located or (ii) 
· if it is located ·on t:.he ground ::m a Lot, the mast of which 

extends 12 feet or less above the roofl.ine of the residence 
on the Lot. · 

TVBS Antenna:: 1\ny antenna that receives 
television broadcast "signals, and, (i) if it is located on a 
building, "t)le mast of wblch · extend9 l::! feet or less above 
the roofline of the building on which it is located or Cii) 
if it is located on the ground on a Lot, the mast of which 
extends ·l2 feet or less aL-ove the roofl.ine of the residence 

··on the ·i.ot. 

15. Soils. Grading and Maint~~. The soils within 

the state of Colorado consist of both e;cpansive soils and low­

density soils wh.i.ch will adversely affect the integrity of the 

Residence (defined bolowl if the Residence and the :wt c?~taining 

I 
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~ ~-i_t __ ~!"f' _n9t;_prop•.n;·ly_Jllaintained._ Bxpanai.ve-ecils ,.contain-. .c.l;:t.y ._: ~ -

minerals which have the characteristic of changing volume with 

- - .:.!'--- -· · - - --~·----=- ..:..=-:...=::d- ...:_~.::.;-=--~----

the addition or subtraction of ~oisture, thereby res~lting in 

s1~elling and/or shrinking soils, and t_he addition of rr.oistu"t"o to 

low-density soils causes a realignment of soiled grains thereliy 

resulting in consolidation and/or collapse of the acila . 

neclarant intends to sell Lots to individual 

purchasero, who shall construct or have constructed a oingle­

family residence on each Lot (a •Residence• l • 'rhe p•Jrr.l;;iser. or 

any 3UCcesaor thereof, of a Lot is refer>:<?d to in thin sect.ion 15 

ao an •owne1:." Dec la rant shall requi>:e the Owner to have 

prepill·ed a grading plcin fo~· tho Own.;ir •a . I.at r.>.r Lota in aoc;~rdance 
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with specjficatione .of 'the Veterans .Admin.tatration or the Federal 

Housing Ad~inistration, whicq ·plan shall be submitted to the ACC 
. . 

prior to commencement of construction of a Residence, certified 

and scattiped by a registered engfoeer. ~ch. 1'.°~. ~~~~~- ·be graded 

by the OWner in accordance with the approved gradj.llg_plan. No 

change in the approved grading plan may be made without the prior 

written "<(pproval of the ACC. Anyone desiring to change the 

grading plan shall cause to be prepared by a professional 

engineer, a revised grading plan which must be submitt~d to the 

ACC prior to the change of gradi_ng. The . procedure for approving 

grading plans shall be the same as the procedure described in 
' 

section ·6 for apprcival 9f plana ~d specifications. Bacb 
·· ... 

Residence shall be located on a Lot in such a way as to be 

compatible with the approved grading plan· and not interfere with 

drainage patterns established by the grading plan. The final 

drainage patterns .. eatablished · during grading of a Lot are the 

sole responsibility of the Owner and neither Dec!arant nor the 

ACC .sba.11. hav~ any liabil.ity .whatsoever for damage caused by 

improper grading or drainage on any iot. 

An Owner shall not permit the moisture content of the 

s~il supporting the foundation and Rupporting the concrete slabs 

fon~ing a part of the Residence to increaeo to an extent that 

would adversely affect the foundation and concrete slabs, and 

Hhall not · introduce excesoive wate:i: into tin= soil surrounding the 

Reoidcnce. ~.n ~-mer shall maintain the grading and drainage 

patt.orns . ut the Property established according to: the app?:oved 

grdding plan authorized by the ACC. 

An Owner shall ·not impede or binder in any way tho 

water fall lng en hia Lot from reaching the drainage courRes 

established f.or the r.ot and the Prope~ty. 

lG. Alrul.DWnf!ll.t. Per ao long aa Declarant owns any Lot 

or other lJC>rtion of the Property, any provision of these 

Pz:ot:'.\ctive C:ovenanta may be waived, a111ended or terminated at any 

time . by il writt_en inotn1meot r.efcrring to these Protective · 

Coven;mt.fl signed by De.:larar.t and tht'! then current record owoen1 
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of at least 50 ,percent of the J.cts tlit.hi.n t.he Property, with all 

signatures notarized, and recorded with the Bl Paso County Clerk 

and Recorder.. After such time as Declarant no longer .~:rms any 

Lot or other .porci.on of the Property, ar.r proitlsion of theae·· 

Protective Covenants may re waived, .. ~mended or· terin...inated by a 
written inetru~ent ~eferring to these Protective Covenants signed 

by the then record owners of at least 75 percent of all Lots 

within the Property, with all signatures notarized, and recorded 

with the Bl Paso county C_lerk and Recorder. 

17. Enforcemen~. These Protective Covenants are for 

the benefit of ownera of Lots within the Property, jointly and 

severaily, Declarant< and t .he Ace: If_ ~y parson . shall vi~~~te or 

threaten to violate any of the provisions of these Protective 

Covenants, Declarant, the ACC or any owner of any of the 

Prop7rty, or any cow.bination thereof, may enforce the provisions 

of these Protective Covenants by instituting such proceedings at 
. law or _in e~ity as may be appropriate to enforce the provisions 

of these Protective Covenante, including nn acti_on for 

prohibitive or mandatory injuw:tive relief to prevent or remedy 

the threatened or existing violation of these Protecth•e 

Covenants, an action for daniagee and any and all other available 

remedies. In the eve;,t of any litigation to ·enforce these 

Protective Covenants, the prevailing ~arty sh~ll he entitled to 

recover all costs and attorneys• fees incurred by such party. In 

the event of any •riolationa, and in additio11 to any other 

remedies available, Declarant or the ACC shall have the right of 

entiy on . the LOt. owned b1• the party in vi_olation, and r:ay cure 

any deficianc1' or vioiation, without jeopardy of .a ny claim of 

trespass , a:: the expenoe of tho p.}rty in violation. Dcc-larant or 

1\CC may order any work neceasaJ.y to cure the deficiency or 

violat.ion, without being guilty of or liable tor trei;paaa, at the 

expense of the part:y in violation. Dech.rant or the .AC<' rray 

order any work necer.sary to cure the deficiency or violacion. 

l ll. · ~lia.J tiee and Ex1;1•u111~~rrem"nt · l:iwl..c;~x: 

N9~t.. . If any peroon violates any of thn prov!s!cnH ot 
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these Pr.otective Cov~ant~ or of th,e rules and regulatio!l!'J __ 

promulgated by th~ ACC pursuant t:o these Protective Covenan~s, or 

c~usea expenses to Declarant or the Ace as a result of such 

violations, ·including the expenses incurred in curing .any 
... · .... 

violation or deficiency, and fails to or refuses -to pay such 

expenses, then such expenses shall be chargeable to the o'Wller of 

the Lot or other portion of the Property on which the work bas 

been done, including interest from the date of billing to the 

date of payment at the highest rate permitted by law, and shall 

constitute a lien again~ t the ·Lot, including improve~ents 
~ 

thereon, oWlled by the owner in violation, which lien shall be 

superior to all other liens or ericunibrances except (a} 'tax ana 

special assessment liens in favor of any assessing governmental 

or quasi-governmental unit and (bl all sums unpaid on a first 

mortgage or flrst deed of trust of record, including all unpaid 

obligatory sums as may be provided by such encumbrances and 

including additional advances m3de thereon prior to the creation 

of such ·~ lien pursuant to this section is . 

To evidence.such a lien, D~clarant or ACC shall prepare 

a ~ritten noti~~ setting forth the ~mount of the unpaid 

indebtedness, t.he name of the owner (Jf record of t:he LOt subject 

·· to such iien, and the legal description thereof . Such nor.ice 

.shall be ·signed by De.cla:r:ant . or by <l ~~e :ribcr of the ACC and ·shall 

be recorded in the office of t:he Clerj( and Rt':COJ<der of the Count.y 

of El Paso, State. of ':olorado. Such Hen Rhall ;n:tach from the 

date of thB failure of payment of ~uch a£2eas~ent of exroensea 

and, unless paid br o::herwi H>.! aatis.fif:'d , ir.ay bi; foreclotmd 

through a Colorado court of competent juriodiction in accordance 

~1ith the l;iwa of the State of Colori.ldo applicable to fol·ecloaure 

of real eot:..'ltc ro'.ortgagas (not including deed:3 of t:i:u~t) , or in 

any other mnnner permitted by law. In the event of such 

foreclosure, the o~mer of the Lot auhject to the lien heing 

foreclosed ohall be required to pay the cost.a and expenset> of 

ouch pr.o:::eecUngG, the coats and expcneea for filing the notice 

for cJ.aJ.tn of lieu and all attorneys' fees incurred by Occlarant 
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Or ~he ACC. Declarant or the ACC shall have the power to bid in 

the amount of its lien or otherwise bid on the Lot at any 

foreclosure sale and shall have the right to acquire and hold. 

lease, mortgage or convey·the Lot. 

· The amount of any auch expense as assessed against the 

Lot shall also be a parsonal debt of the o"'-ner thereof at the 

time the assessment is made. Suit \:o recover a money judgment 

for any such unpaid expenses may ha maintained without 

foreclosing or waiving the lien securing the debt, and shall 

·include all costs and expenses · thereof, including all attonieys• 

fees incarred ~o obtain such judgment. 
. . . .0 . . 

Any. mortgage holder o~ · similar ·encumbrancer holding a 

lien on the subject Lot, may pay -any unpaid expenses created 

hereunder with respect to the Lot, and upon such paymeLts . sach 

encu'ilbrancer shall have a lien on the Lot for the amounts paid, 

· the lien to be of the s~me priority as .the lien of his respective 

encunibra.'lce. 

1~. efFgct and D;.!ration of Coyenanta. The conditions, 

restrictions, stipulations, agreements and covenants contained in 

this Declaration shall be for the b:?nefit of and be binding upon 

each Lot described in thia Declaration and each owner of a Lot or 

other potl:3on of the Property, their respective successors, 

representatives and assigns, and shall continue in full force and 

effect tor a period of 25 years from the date this Declaration 

was recorded in the real property records of El Paso County, 

Colorado, and, the4eafter., ehall be automatically extended for 

five successive periods of ten years each, unleso ~.hese 

Protective Covenants are terminated effective at the end of the 

origini.l 2S-yeai· terrn or any 10-year extended term by an 

instrument referring to thin Declarati.on signed by the then 

:r.ecord owncro of at least two-thirds of all the Lots within t:he 

Property, with all eigna-curee notarized, io recorded with the 

El P;1eo Counr.y Clerk: and Recorder.. 

20. ~1.iua: . Failure to insist upon the enforcement 

of any· one or mora of the provisionB contained in this 
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• ·.•::-:::a:s 

Declaration shall not constit~t~ ·a waiver of th~t provision or of 

any of .the remaining provisions. The express granting of a 

wai.ver by Declarant or tbe ACC shall be appl.icable only to the 

spec;fic :natter waived, and shal.l not be deemed a waiver of any 

provision or requirement of this DEY.:laration. 

«· 

l 
0 

• 
\ 

L 

21. Severability. Invalidation of any provision of 

this Declaration by judgment or court order shall in no way 

affect any of the other provisions, which shall remain in full 

force and effect. 

Attest: 

STATE OF COLORADO 

COUNTY OF EL PASO 
86. 

DEVELOPMENT MANAGBMID.'T, INC. , 
a Colora~o coxporation .. ;.-.. -

Witness my'· hand a11d official 

I.Sy commission 

~tV<lcrM\S'J'llSTm .DEC 
July Z2, WI S 
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El'.Aibil:. A 

Sunset Mesa subdivision Filing No. 14, in the City of ·colorado 
Springs, El Paso County, Colorado; 

together with: 
A portion. of the Southeast Quarter of Section 14, Township 13 
Sou~h, Range 66 ·West· of the 6th P.H., El ·PaBo Colli1ty, Colorado, 
ttore particularly described as follow: 

BEGINNI~G at the Westerly most corner of Lot 2, Saaset 1-:esa 
Subdivision Filing No. 13, as recorded at Reception No . 98075106 
of ~he records of said Rl Paso County; thence S42°42'24"E a 
distance of 24~.47 feet to a point on a curve; thence 
Southwesterly on a curve to the right having a central angle of 
23°51 1 30", a radius of 575.00 feet for a distance of 239.43 feet, 
whose chord bears S64°08'59°W; thence N21°04'17"W a distance of 
230.61 feet; thence tl63°21 ' 34°B a distance of 74 . 35 feet to the 
Point of Beginning; 

together with: 
A portion of the Southeast Quarter of Section 14. Township 13 
South, Range 66 West of the 6th P.M., El Paso County, Colorado, 
r6ore particularly described as follow: 

BEGllfilING at the Westerly most corner of L-ot 2, Sunset Mesa 
Subdivision Filing No.· 12, as recorded at Reception No. 98011807 
of the records of said El Paso County; thence S32°25'14"E a 
distance of 68.48 feet; thence S00°16'26"E a distance of 53.65 
feet; thence S00°27'Cl"~I a distance of 277.19 feet; thence 
N62°22•1J'W a distance of 189.69 fee~ to a point on a CQl:Ve; . 
thence Noi.:therly on said cuna to t;he left having a central angle · 
of 42°41'34", a radius of 325 . 00 f(let ~or a distance 242.17 feet, 
~1hose chord bears N05°24'0"J"tt; thence N22°41'44"B a distance of 
30.46 feet to a point on a curve; thenc~ Uortherly on said curve 
to the left llaving a central angle of 09°39'01", a radiua of 
625.00 feet for a dist~.ncc of lOS.27 feet whose chord bears 
NS7°21•25ng to the Poinr. of Beginning; 

together with: 
A portion of the So:itheast Quarter of Section 14, Township 13 
south, Range 66 •~est. of the 6th P.f.I., El Paso County, Colorado, 
~re particularly described ~s follow: 

BEGINNING at the Westerly most corner of Lot 4, Sunset Mesa 
.Subdivicicn .Fi.l.ing. Uo • . l~..as..recm:ded. . in . Plat. .Book H-6 at Page .38 . 
of the said records of said El Pa~o County; thence N37°00'53"W a 
distance of 158.63 feet; thence N54°58'46"F. a distance of 
94.20 feet; thence N50°49'44"E a distance of 104.53 feet; thence 
S72°03'53"E a distance of 121.15 feet to a point on a curve; 
thence Southwesterly on oaid curve to the left having a central 
angle of 28°30'52", a radius of 275.00 feet for a distance of 
137.50 feeti whose chord bears S33°u4'09"W; tht.nce S47°23'35°W a 
distance of 141.31 feet to the Point of Beginning; and 

together with: 
~ portion of the Southeast Quarter of Section 14, Township 13 
South, Range 66 !~est of the 6th P.M., El Paso County, Colorado, 
more particularly deGcribod as follow: 

BEGINNING at: the Easterly most corner of Lot 9, sunset Heaa 
Subdivision Piling No. 11; thence N42°36 • 25"1'1 a distance of 
110.71 feet; thence N47°23'35 "E a distance of 154.81 feet to a 
point of cur.ve; thence 011 aaid curvP. to the left _ having a centx;,l 
angle of "!.5°7.1'05", a radius oC 325 . 00 feet for a distance of 
87.0B fe~t1 thence S62°22'13"E a di!Jtancr~ of !13.45 feet; thence 
S20"06'32 "W a distance of 135.97 feet: thence 54°05'08"« a 
dist;ince of 3l..li4 feet; thence S35°1.,'53'W <1 <lie:tanca of 122.72 
feet to the· P'>int oi: Beginning . 
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