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DECLARATION OF PROTECTIVE COVENANTS 

FOR 

SUNSBT 1'1BSA SmlDIVISION, PILING NO. 12 

IN THE CITY OF COLORADO SPRINGS 

BL PASO COUNTY, COLORADO 

"Declaration•) ie made this 2.2JJJ.. day ol)amo<L\.'j=• 1998, by 
J 

Development Mallligement, Inc., a Colorado coxporation !called 

•Declarant• in this Declaration). 

RBCITAI,S 

residential property (the "Property•) in the City of Colorado 

Springe, descri.bed as follows: 

Sunset Mesa Subdivision, Filing Humber 12, in 
the City of Colorado Springe, Bl paso County, 
Colorado. 

B. Declarant desires to place protective covenants, 

conditioJ'.lB, easements and restrictions on the Property in order 

to establish, protect and maintain the quality residential 

environment, character, values and amenities of the Property. 

Declarant, for itself and its grantees, successors and 

assigns, does hereby impose and establish upon the Property, and 

all of the Property shall hereafter be subject to, all of the 

following restrictions, covenants, easements and conditions 

fccl1ecti~ely rcfc~-red to ag the "Protective Cc~cnantn"!. all of 

J! 
,. 'l" 

which :::hall be deemed to r.:n with the l=d :md :::hall inure to the 

benefit of and be binding upon Declarant, its grantees, 

successors and assigns, and all parties having or acquiring any 

right, title or interest in or to the Property or any part 

thereof. 

1 . Land Use Building TxPe and Occupancy. All of the 

Property shall be used for single-family residential purposes 

only. No more than one dwelling shall be permitted on any lot 

within the Property as originally platted (a "LotD). Ho 

or nonprofit, shall be carried on, conducted or maintained upon, 
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in front of, or in connection with any of the Property. No 

buildings shall be erect~d within.the Property except single

family dwellings! each of which shall include no leas than a two

car garage. 

2. continuity of eonst:ruction. Const~-uction of all 

~tructures commen~ea on ~ne l'Topen:y aaaii proe«..U Uiii~eu~iy ~v 

commencement of construction. The time for completion shall be 

extended by any reasonable delay resulting from labor unrest, 

strikes, fire, national emergency or natural calamity. Failure 

to proceed diligently with construction or to complete Within the 

ti~ ~nni~~P~ Rhall he deemed a breach of these Protective 

Covenants. 

3, Tern;pora:z::y Structures . No structure of a temporary 

character, garage, barn, excavation, basement, trailer, tent or 

other out- building will be permitted on any Lot, except as may'be 

determined to be necessary during construction and specifically 

authorized by the ~chitectural control Cotnlldttee (described in 

section 4 below) prior to installation. 

4. A1:chitectural Control Committee. To carry cut the 

administration and enforcement of the provisions of these 

Protective Covenants, there is hereby formed an Architectural 

Control Conunittee (the "ACC"I. Declarant shall act as the ACC 

until it has sold all of the Lota within the Property, or until 

:cch earl£~r ti~~ a9 Declara.nt electe to appoint ~ cgmmittee to 

3cr.re an the ACC and aes!gns the right to act as t-he T<CC to such 

committee . To create such a committee to act as the ACC, 

Declarant ehnll appoint three persons, all of whom shall either 

be an owner of a Lot or a representative of Declarant, to act as 

the ACC. The ACC shall exercise the functions assigned to it by 

this Declaration, including reviewing and approving all plans for 

improvements as provided in this Declaration. The ACC shall meet 

as required to consider and approve or disapprove any proponed 

change, additior or deletion of these Protective Covenants . The 

r~jcrit}' of the !ICC may designate a repregentat.:iv"!' ~n "'"'~ for it . 
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Any member of the ACC may resign at any time. In the event of 

the death, incapacity or resignation of any member of the ACC 

after the appointment of a committee by Declarant, the . remaining 

members shall have full authority to appoint a successor. The 

ACC at its discretion will set a plan review fee to be paid at 

t:ne t:1me DU1.La.J.ng p.LanB are euDmiccea CO en .. <f\\.."\,; Dy cne person 

-·"-" ....... "-.... _. ..... .___ .... ::::. 
designated representatives, shall be entitled to any compensation 

for services performed pursuant to this Declaration. However, 

Oeclarant or the ACC may hire and pay a manager, an architect, a 

designer or any other agent to assist it in the review of plans 

~nn ~hP Pnfnrr.P.ment of this Declaration and may pay att:orneys• 

fees in connection with the interpretation, administration and 

enforcement of this Declaration. 

5. Architectural Control. No building, structure, 

fence, landscaping, wall, or any other object or improvement, 

(all of which are referred to individually as an •Improvement• or 

collectively as •Improvements•) shall be commenced, erected, 

placed, or altered on any Lo~ until the construction plane and 

specifications and a plan showing the loca~ion of the Improvement 

and the topography of the Lot have been submitted to and approved 

by the ACC in accordllJlce with section 6 below. ~n reviewing 

plans and specifications, the ACC shall consider the following 

specific requirements, which shall be applicable to Improvements 

co!".etr..!c!::.ed or i:lStalled. on all Lo!:..e within th~ Property ! 

5.1 Floor Avaa. Ev,..Juding basements. porches, 

patios, covered but unenclosed areas and garages, a single

story dwelling shall contain not less than 1,600 square feet 

on the main level, and multi-story dwellings shall have not 

less than 2, 200 square feet of living area. However, the 

ACC shall have the authority to waive these floor area 

requirements, in its sole discretion. 

5 . ?. flui lding Setbacks. Building setback3 must 

comply with requirement3 of thP City cf Cvlvrado spr1ngs 
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(the "City") for front, xear, and side lot lines, as of the 

date of commencement of construction. 

5.3 Materialu and Coloru. All exterior materials 

for roofing, siding, windows, doors, screens, and other 

items visible from the exterior of the dwelling, except for 

DBS Ant:ennae, M!llJJS .1u11:ennae ana "lVHS ADt:ennae, muse Del 

·- - ............ -.: .,,._ "l""'-"•-"':r --

workn)anship and materials, harmony of exterDal desi_gn with 

the su:rounding area and existing structures and general. 

compatibility with the environment of the .Property and 

nearby Sunset Mesa subdivisions. 

~ - 4 R><tArinT Liahtina. &xt:erior lighting that ie 

subdued and whose light source is not directly visible from 

adjacent dwellinge will !:le permitted for illuminating 

entrances, decks, driveways and parking areas and other 

purposes approved by the ACC. All exterior lights are 

subject to the prior approval of the ACC. 

5 • 5 Landscapinsi. No trees, shrubs or other 

natural landscaping shall be removed or changed without the 

express consent of the ACC, which consent shall not be 

unreasonably withheld when such landscaping would interfere 

with the construction of a single-family dwelling approved 

by the ACC, or would interfere with driveways, sidewalks, 

site requirements or with requirements of the City. 

r..;::-:d::e::api::~ o!l eaoh Let ehall be ~!eted in accordance 

with the pl <l."lO oub."nit::ed to the ACC as described in 

section 6 below, within three months after substantial 

completion of the single-family dwelling on the Lot. It is 

the policy of the ACC to limit the uae of gravel, rock or 

paving ae part of the landscaping on each Lot. 

5.6 Cbanges or Alterations. No changes or 

alterations to an improved single-family dwelling, 

Improvement shall be made until the proposed changes or 
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alterations have been submitted to and approved by the ACC 

as provided in section 6 below. 

5.7 Height ReRtrictions. Only ranch-style single 

story dwellings with a maximum height of 20 feet may be 

constructed on Lota 3, 4, 9, 12, 14, 18, 27 and 28. Only 

ranch-style single story awe111ng w1tn a maximum neignt • 

dwelling is constructed within 100 feet of the front 

property line. The 20 feet height restriction shall be 

measured from the highest point of the curb adjacent to the 

·Lot. The highest point of any building or structure, other 

subject to approval by ACC. 

5.8 Variances. The ACC may (by two-thirds vote 

after a committee hag been appointed by-Declarant), in its 

sole discretion, allow reasonable variances from the 

specific requirements of this Declaration. The ACC may 

consider topography, location of trees, configuration of the 

Lot, area aesthetic consid~ratione, view, hardship or other 

circumstances, not limited to the foregoing types, in making 

its decision to allow or disallow a variance. 

5.9 ~- Fences are discouraged and will only 

be permitted if previously approved by the ACC, provided 

that no solid wood, brick or stone fencing will be allowed 

public open space. The ACC ::hall. rev!.ew fence requests O!l 

an !ndividual basis and its approval or disapproval of such 

requests shall be within its sole discretion. 

6 . Procedure. Any party desiring to build, erect or 

install any Improvement, or to alter or change any previously 

approved or existing Improvement, except for DBS Antennae, r~.ms 

Antennae and TVBS Antennae, on any Lot or other portion of the 

Property, whecher an owner of a Loe or a buiicier ihereinafcer 

referred to as "Builder•), shall submit two sets of plans and 

b~ecificativns tv the ACC oho«ing the nature, kind, shape, 
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heigh~. ~.ateriale, floor plans, location, exterior elevations and 

color scheme for the Improvement by providing paint chips, 

alterations, grading, drainage, landscaping plane, mailbox 

design, a cross section showing the height and locations of all 

structures, the square footage of a dwelling unit by story, and 

an 1na1cat1on or tne amount or square reet witnin any Duiiliing 

In addition, Builder shall submit to the Ace an itemized 

breakdown of all costs of construction, certified as correct by 

Builder. Yncomplete submittale shall be returned without review. 

In addition, Builder shall indicate an address to which approval 

~r ~;~~v~rnv~1 m~y hR mailed . All the named items shall be 

submitted at least 20 days prior to co111111encement of constri:ction. 

All plane for new construction of Improvements must be 

accompanied by an ini.tial fee of $375.00 for review of plans. 

Any and each change to the plans originally · submitted that 

necessitates further review by the ACC will require payment of an 

additional fee at the discretion of the ACC. The initial review 

fee may be changed from time to time at the discretion of the 

ACC. 

The ACC shall have 14 days in which to indicate its 

approval or disapproval to the Builder at the address provided to 

the ACC. In approving or disapproving plane and specifications, 

the ACC shall have the right to take into consideration, among 

~rctcctivc Co~enants; the us.e and suitabi.1ity of the proposed 

building or other Improvement; the materials with which the 

Improvement is to be built; the quality of workmanship; the 

topography, size and ohape of the Lot upon which th~ Improvement 

wi~l be erected; the narmony of the external appearance of the 

Improvement with its surroundings; and the degree, if any, to 

which the proposed Improvement will result in interference with 

views or cause intrusions of sound, light or other effect on 

neighboring sites beyond those to be reasonably expected in a 

q;.;;ility rc~idc~ti~l area from considerate neighbors . !n the 
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event the ACC fails to give such written notice of approval or 

disapproval within 14 days after receipt of the items described 

above, approval shall be deemed granted and specific written 

approval will not be required. If the ACC gives written notice, 

it shall do so by indicating its action in a letter accompanying 

the return ot one set ot tne plans and specitications submitted 

,_ _ _ .... . .i'\...:s-- ml..- --\..-- - -&.. -'--,, '-- --•- .1- -..s '-·- .._,__ •- - "'-- -"''¥ D\&.&..LUCA. • .&.&l~ V'°'U~ Q~t,.. OUQ.L-L WC .J..~\,.Q.&.J.J.'C\.I. .U:f \.U'C A\r'- 1 Cl.LUil~ 

with a record of its action on the plans and specifications, for 

a period of one year from the date of submittal or completion of 

con8truction. Thereafter, the ACC may destroy such plane, 

specifications and records without any liability being imposed on 

Durinq the time that Declarant acts as the ACC, all 

requests for approval, together with required plans and other 

information, shall be sent to Declarant at 4065 North Sinton 

Road, Suite 200, Colorado Springs, Colorado 80907, unless 

Declarant designates a different address . After Declarant has 

appointed a committee to act as the ACC, all requests for 

approvals and related information shall be submitted to the 

address designated by the ACC by instrument recorded in the real 

property records of Ei Paso County, Colorado or other reasonable 

means of notification. 

7. No Liability. Neither the Declarant nor the ACC, 

nor any member or agent thereof, shall be liable in damages to 

a variance, nor to ilny cwnar of '1 Lot or any othar portion of the: 

Property, by reason of mistak~ in judgment, negligence, 

nonfeasance or any act or omission in cc.'l.~Gction with the 

approval, disapproval, or failure to approve or disapprove any 

plans, specifications or variance . Approval by the ACC shall not 

mean r~..a~ plauo <illO specifications are in compliance with the 

requirements of any local building codes, zoning ordinances or 

other governmental regulations , and it shall be the 

responsibility of the Builder to comply with all codes, 
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be submitted any plans and specifications to the ACC agrees a~d 

covenants that he will not bring any action or suit to recoyer 

damages against Declarant, the ACC or its members, individually 

or collectively, or their advisers, employees or agents. 

B. Easements and Utility Right of Way. Easements for 

installation and malntenance or ut1~1~1ee ana tizaillage iaciii~i~u 

structures, planting or other materials shall be placed or 

permitted to remain on 01 in the easements which may damage or 

interfere with the installation and maintenance of utilities, or 

which may change the direction or flow of drainage channels in 

improvements on or in the easements shall be maintained 

continuoUBly by the owner of the pertinent Lot, except for those 

improvements for which a public authority or a utility company is 

responsible. 

9. No-Build Areas. No-build areas for protection of 

natural features are reserved as shown on the recorded plat. Ho 

structures, planting or other materials shall be placed or 

permitted to remain on or in the no-build areas which may damage 

or interfere with the natural features of the areas. The no-

build areas on pertinent Lots shall be maintained continuously by 

the owner of the pertinent Lot. 

10. Prohibited Actiyities. No noxioua or offensive 

t.hereon, to causa a.-.noya.nce, embar::.a~r..t, dis.comfort. or a 

nuisance in the neighborhood. No offensive or hazardoua activity 

shall be perlllitted on any Lot or in any dwelling unit. No 

annoying lights, sounds or odors shall be permitted to emanate 

From any dwelling unit. No ashes. trash . rubbish, garbage . grass 

or shrub clippings, building materials, scrap materials or other 

refuse containers shall be stored or accumulated so as to be 

visible from any neighboring properties or street .. All 

maintenance equlpment shall be stored in an enclosed structure or 

othe.rwise adequataly ::;crccncd :::c a!: .r.ot to be Yieible from 
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neighboring properties or adjoining streets. No outdoor 

clotheslines or poles or other drying facilities will be placed 

so as to be visible from neighboring properties or adjacent 

streets. No service yards, wood piles or storage areas shall be 

so located as to be visible from neighl:oring properties or 

aaJacent streets. A.LJ. .l.J()Cs ana yaras are cone Kepc :cree o:c 

or junk motor vehicles may be stored on any Lot or elsewhere on 

the Property, except in an enclosed structure which has been 

approved by the ACC . No maintenance, servicing, repair, 

dismantling, or repainting of any vehicle, boat, machine or 

enclosed structure. 

l.l.. .s.is!na· No signs, billboards, poster boards or 

advertising structures of any kind shall be erected or maintained 

on any Lot or Improvement for any purpose whatsoever except for 

one sign of not more than five square feet advertising the 

pertinent Lot for sale or rent, or one sign for identification of 

a residence of not more than one square foot. No signs will be 

permitted within or in view of the area maintained by the 

Nor•wcod Special Improvement District, without prior approval by 

the District's Advisory Board. 

1.2. Yehiclea. No boat, trailer, camper, tractor, 

commercial vehicle, mobile home, motor home, motorcycle or 

••t: ! 1 ~ t:.y t:~:;;ilar er other tct-: tr::.!ler :i:-.ay be kept on any Lot --.. 

else>there on the Property ux:le~a enclosed in the et:ructure which 

has been approved by the ACC. None of these vehicles are to be 

parked in the street, on driveways or where visible to the 

surrounding properties or adjacent streets . 

~n animals. livestock or 

poultry of any kind shall be raised, bred or kept upon any Lot, 

except that doge, cats or other household pets may be kept in 

reasonable number, provided that they are for personal enjoyment 

and not for commercial purposes. 
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14. Towers Dishes and Antennae. Except as expressly 

set forth below in this Section 14, no towers, antennae, 

satellite dishes or other device for the transmission or 

reception for radio, television, microwave or other signals that 

are visible from any site across the street or from any street 

shall he permitted, unless screened in a manner approved by the 

Covenants, any DBS Antennae, MMDS Antennae or TVBS Antennae may 

be erected or installed without the appro~-al of the ACC, but each 

DBS Antenna, ~:z.ms Antenna or TVBS Antenna within the Property 

shall be placed or screened so that it is not visible from any 

.,~.,,...,.,..n. .. -- ~-- ~ ...... o~--~ ,,n,oao ot1,..h -'lA,..AmAn~ 
---- -- --- -1 -----· ---- ---- r------

or screening impairs or interferes with reception. As used in 

these Protective Covenants, the terms "DBS Antenna•, ~n.ms 

Antenna• , and • TVBS Antenna• have the meanings set forth below: 

DBS Antenna: Any antenna that is one meter or 
!.es;; in diattre~o.r ~d :xcc!-.:c.:; d!.:c:t !:::-::.:2d~:::. =:.~!.li!:e 
service, including direct-to-home satellite services, and, 
(ii if it is located on a building, the mast of which 
extends 12 feet or less above the roofline of the building 
on which it is located, or (ii) if it is located on the 
ground on a Lot, the mast of which extends 12 feet or less 
above the roofline of the residence on tha Lot. 

MMDS Antenna: Any antenna that is one meter or 
lees in diameter or diagonal measure.~ent and receives video 
programming services via multipoint distribution services, 
instructional television fixed services and local multipoint 
distribution services, and. (iJ if it is located on a 
building. the mast of which extends 12 feet or leas above 
the roofline of the building on which it is located or (iii 
if it is located on the ground on a Lot, the mast of. which 
extends 12 feet or less above the roofline of the residence 
·:·n t!!"? r~~ 

.1.voo Anterwa: A.Ty antenna that ~ceives 
television broadcast signals, and, (i) if it is located on a 
building, the mast of which extends 12 feet or leas above 
the roofline of the building on which it is located or (ii) 
if it is located on the ground on a Lot, the mast of which 
extends 12 feet or less above the roofline of the residence 
on the Lot. 

15. Spils. Grading arid Maintenance . The soils within 

the State of Colorado consist of both expansive aoila and low-

density soils which t1ill adversely affect the integrity of the 

Residence (defined below) if the Residence and the Lot containing 

it are not properly maintained. Expansive soils contain clay 
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miner~ls which have the characteri~tic of changing volume with 

the addition or subtraction of moisture, thereby resulting in 

swelling and/or shrinking soila, and the addition of moisture to 

low-density soils causes a realignment of soiled grains thereby 

resulting in consolidation and/or collapse of the soils. 

Declarant intends to sell Lots to individual 

purchasers, who shall conin;rucc or have constructed a single-

family residence on each Lot (a aReoidence•). The purchaser, or 

any successor thereof, of a Lot is referred to in this section 15 

as an •Owner.• Declarant shall require the Owner to have 

prepared a grading plan for the Owner• s Lot or Lots in accordance 

Ho•.IBL'l!J Adm;niRtr?t:inn , whirh pl~n sh3ll be submitted to the ACC 

prior to commencement of construction of a Residence, certified 

and stamped by a registered engineer. Each Lot shall be graded 

by the Owner in accordance with the approved grading plan. No 

change in the approved grading plan may be made without the prior 

written approval of the ACC. Anyone desiring to change the 

grading plan shall cause to be prepared by a professional 

engineer, a revised grading plan which must be submitted to the 

hCC prior to the change of grading. The procedure for approving 

gr~ding plans shall be the same as the procedure described in 

section 6 for approval of plans and specifications. Bach 

Residence shall be located on a Lot in such a way as to be 

drainage patterns establi1Jhed by th.:. 9ra.dlng plan. The final 

drainage patterns established during grading of a Lot are the 

sole responsibility of the Owner and neither Oeclarant nor the 

~cc shall have any liability whatsoever for damage caused by 

improper grading or drainage on any Lot. 

An own .. ~ ~h:ll not permit the moisture content of the 

aoil supporting the foundation and supporting the con~:i:o~c ~l~hs 

forming a part of the Residence to increase to an extent tnat 

would adversely affect the foundatior> :or..d concrete elabo, and 

shall noc; im:roduce exce .... iv"' WdL"'" .i.J&l.v th .. "'vil t.u:i::i:vunding th.: 
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Residence. Jin OWner shall maintain the grading and drainage· 

patterns of the Property established according to the approved 

grading plan authorized by the ACC. 

An Owner shall not impede or hinder in any way the 

water falling on his Lot from reaching the drainage courses 

established for the Lot and the Property. 

16. Amendment . For as iong as oeciarant owns any Lot 

or other portion of the Property, any provision of these 

Protective Covenants may be waived, amended or terminated at any 

time by a written instrument referring to these Protective 

Covenants signed by Declarant and the then current record owners 

and Recorder. After such time as Declarant no longer owns any 

Lot or other portion of the Property, any provision of these 

Protective Covenants may be waived, amended or terminated by a 

written instrument referring to these Protective Covenants signed 

by the then record owners· of at least 75 percent of all Lots 

wit:hi.n the Property, with all signatures. notarized, and recorded 

with the El Paso County Clerk and Recorder . 

17. Enfgrcement. These Protective Covenants are for 

the benefit of owners of Lots within the Property, jointly and 

severally, Declarant and the ACC. If any person shall violate or 

threaten to violate any of the provisions of these ProtQCtive 

Property, or any combination t:hereof, may enforce the provia:i.ons 

of these Protective Covenants by instituting such proceedings at 

law or in equity as may be appropriate to enforce the provisions 

of these Protective covenants, including an action for 

prohibitive or mandatory injunctive relief to prevent or remedy 

the threatened or existing violation of these Protective 

Covenants, an action f~r damages and any and all other available 

Protective cnvenants. the prevailing party shall be entitled to 

recover all costs and attorneys • fees incurred by auch party. In 
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the event of any violations, and in addition to any other 

remedies available, Declarant or the ACC shall have the right of 

entry on the Lot owned by the party in violation, and may cure 

any deficiency or violation, without jeopardy of any claim of 

trespass, at the expense of the party in violation. Declcu-anc or 

ACC may order.any work necessary to cure the deficiency or 

violation, without being gu1.l.ty Of or liable for trespass, at the 

expense of the party in violation. Declarant or the ACC may 

order any work necessary to cure the deficiency or violation. 

1.8. Penalties and s~enees of Snforcement • I.iene for 

Nonpayment. If any person violates any of the provisions of 

theee Proi:.eci:.ivu Cuvcne1ntts u.r. ur i..hc .r..ulca cu1d .1:cgulai..luut:1 

causes expenses to Declarant or the ACC as· a result of such 

violations, including the expenses incurred in curing any 

vi olation or deficiency, and fails to or refuses to pay such 

expenses, then such expanses ohall be chargeable co the owner of 

the Lot or other portion of the Property on which the work has 

been done, including interest from the date of billing to the 

date of payment at the highest rate permitted by law, and shall 

constitute a lien against the Lot, including improvements 

thereon, owned by the owner in violation, which lien shall be 

superior to all other liens or encumbrances except (al tax and 

special assessment liens in favor of any assessing governmental 

- ·· - · --"' --·-- ------"' ··-·- __ _. .-i.. .. V.&. \.lUCU:_, -4 -"4 ..... YC:&.&IU~ll'-"Cll.A. ~ ••. UA."- -U\.& ,._,, 

mortgage or tirst deed of trus~ of record, including all unpaid 

obligatory sums as may be provided by such encumbrances and 

including additional advances made thereon prior to the creation 

of such a lien pursuant to this section 18 . 

To evidence such a lien, D3clarant or ACC ahall prepare 

a written notice setting forth the amcunt of the unpaid 

indebtedness, the n«me of thP ~~~e~ ~f •ecora ot the Lot subject 

to such lien, and t.he legal description thereof. Such notice 

shall be signed by Declarant or by a membe' of the ACC and shall 

be recorded in the ott1ce ot the clerk and Kecorder of the ~ounty 
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of Sl Paso, State of Colorado. Such lien shall attach from the 

date of t1~a failure of payment of such assessment of expenses 

and, unless paid or otherwise satisfied, may be foreclosed 

through a Colorado court of competent jurisdiction in accordance 

with the laws of the State of Colorado applicable to foreclosure 

of real estate mortgages (not including deeds of trust), or in 

any other manner permitted by law. In the event of such 

foreclosure, the owner of the Lot subject to the lien ~ing 

foreclosed shall be required to pay the costs and eJ<penees of 

such proceedings, the coats and expenses for filing the notice 

fo~ claim of lien and all attorneys• fees incurred by Declarant 

or t:he AC"'C. iJeciarant or the ace shttll hctvu tins J!U'ffC.E. tu L.i.d .i.u 

foreclosure sale and shall have the right to acquire and hold, 

lease, mortgage or convey the Lot. 

The amount of any such expense as assessed against the 

Lot shall also be a pursonal debt of the owner thereof at the 

time the assessment is made. Suit to recover a money ' judgment 

for any such unpaid expenses may be maintained without 

foreclosing or waiving the lien securing the debt, and shall 

include all costs and expenses thereof, including all attorneys' 

fees incurred to obtain such jud~ent. 

Any mortgage holder or similar encumbrancer holding a 

lien on the subject Lot, may pay any unpaid expenses created 
-··-\. __ ,. ____ _ 
0'4'-"'' >"-A7""""•• ....... 

encumbrancer shall .have a lien on the Lot for the amounts paid, 

the lien to be of the same priority as the lien of hie respective 

encumbrance. 

19 . Effect and Duration of covenants. The conditions, 

restrictions, stipulations, agreements and covenants contained in 

this Declaration shall be for the benefit of and be binding upon 

each Lot described in this Declaration and cacl\ owner of a Lot or 

other portion of the Property, their respective successors, 

repreeentativee and assigns, and shall continue in full force and 

effect for a period of 25 years trom tne aate tnis ueclarat1on 

-14-

"'"' .. - -·-\S' 

, 
1 

---~ • •. .....:..;~.:.;_·- .,._.G ~--·=--~--o----) 

l. 0 -- -- . ------ ·-··- · ----~ ·--- . -~--·-· ·· · · ·-----·-~---.---------c-=----=--===-:-.-__ -..... _.~ · '··· 

L/ 

0 0 



I• .. .. 

-. , 

( 

0 

0 

l 

·- ---· ~·~r-·· .. _ ,,. .. - .. .. - ~-, .. - :;:.,_._.:: .. - -: .... 

• 

J. Patrick K•11y El Pa50 C~ty 02/09/1998 08sS4 
•098016109 ooc s.oo Rec $76.00 Po 16/ 15 

was recorded in the real property records of El Paso County, 

Colorado, and, thereafter, shall be automatically extended for 

five successive periods of ten years each, unless these 

Protective Covenants are terminat~d effective at the . end of the 

original 25-year term or any 10-year extended term by an 

instrument referring to this Declaration signed ~y tne tnen 

record owners o~ at. ieasc t:wo-t:hircia or csll the Muta n i thin. the 

Property, with all signatures notarized, ie recorded with the 

Bl Paso County Clerk and Recorder . 

_20 . No Waiyer. Failure to insist upon the enforcement 

of any one or more of the provisions contained in this 

nf" 

waiver by Declarant or the ACC shall be applicabie only to the 

specific matter waived, and shall not be deemed a waiver of any 

provision or requirement of this Declaration. 

21. Seyerability. Invalidation of any provision of 

this Declaration by judgment or court order shall in no way 

affect any of the other provisions, which shall remain in full 

force and effect. 

Attest: 
DEVELOPMENT MANAGaMENT, INC. , 

a Colorado corporation 

By---~-
Ri?nt A. Petre, President 

The for. oing instrument was acknowledged before me 
this q'l.tJ_ day o " ,u A-t , 1998 by !<:ent A. Petre ae President 
and by Stephen D. art aa ecretary of Development Management, 
Inc., a Colorado corporation. 
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